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Purpose of Report

This report provides the outcomes of the formal statutory proposal published on 11 July
2019, setting out the Council’s proposal to extend the age range of Bedlington West End
First School to become a primary school with effect from 1 September 2020.

The formal statutory proposal also referenced the linked non-statutory proposal to extend
the age range of Bedlington Whitley Memorial Church of England First School from 1
September 2020. Cabinet is asked to consider whether or not to approve the
implementation of both of these linked proposals together.

Recommendations

It is recommended that Cabinet:

1) Consider the responses to the statutory proposal for Bedlington West End First
School published on 11 July 2019 and approve the extension of the age range of
the school from an age 4-9 first school to an age 4-11 primary school to take effect
from 1 September 2020;

2) Consider the non-statutory proposal to extend the age range of Bedlington Whitley
Memorial Church of England First School, and approve the extension of the age
range of this school from an age 3-9 first school to an age 3-11 primary school to
take effect from 1 September 2020, noting that this proposal is linked to and
referenced within the Statutory Proposal for Bedlington West End First School set
out in Recommendation 1;

3) Subject to approval of the proposals set out in Recommendation 1 and 2, agree that
the current catchment areas as operated by the Council for Bedlington West End



5)

6)

7)

8)

9)

10)

11)

First School and Bedlington Whitley Memorial Church of England First School
should remain unchanged from 1 September 2020 and that the catchment area of
Meadowdale Academy as operated by the Council should be discontinued from 1
September 2020 for the reasons set out in paras. 14-15;

Note the implications of the proposals on pupils, parents, staff and the local
community as set out in the Statutory Proposals and included with the Background
Papers to this report;

Note the implications for Home to School Transport (where relevant) of the statutory
proposals as set out in this report;

Note that Cabinet must take into account the Department for Education’s (DfE)
school organisation guidance ‘Making significant changes (‘prescribed alterations’)
to maintained schools; statutory guidance for proposers and decision makers,
October 2018’ attached to this report at Appendix 3 before deciding on how to
proceed with the proposals summarised in the Key Issues of this report in the light
of the four following options available:

e reject the proposals;

e approve the proposals without modification;

e approve the proposals with such modifications as Cabinet think desirable
after consultation with the Governing Body

e approve the proposals (with or without modification) subject to certain
conditions being met.

Note the indicative budget for capital funding for Bedlington West End First School
of £1.6m as outlined at para. 23 of this report and, subject to approval of
Recommendation 1; and approve the funding for the works required to be allocated
from the School Capital Maintenance Grant Fund 2019/2020 allocation in the
Council’s Capital Programme.

Note that the Council would be expected to contribute 10% of the costs of the
capital funding for works at Bedlington Whitley Memorial Church of England First
School in line with previous school reorganisations and that the indicative budget
indicates this would be a contribution of £10,300. Should Cabinet approve
Recommendation 2, approval is requested for this contribution to be made from the
School Capital Maintenance Grant Fund 2019/2020 allocation in the Council’s
Capital Programme. The remaining 90% would be funded via the Diocese’s Local
Authority Coordinated Voluntary Aided Programme (LCVAP) capital funding
programme.

Should Cabinet approve Recommendation 1 and 2, these would be conditional
upon the granting of planning permission by 31 August 2020 in relation to the
building works at Bedlington West End First School.

Agree to delegate the award of the contract for the capital works at West End First
School to the Executive Director of Adults and Children’s Services in consultation
with the Cabinet Member for Children’s Services, subject to Cabinet approval of
Recommendation 1 and 2.

2

Proposal to extend the age range of Bedlington West End and Bedlington Whitley Memorial CE First
Schools, Cabinet 10 September 2019



Link to Corporate Plan

This report entirely supports the Council’s vision of ‘One Council that works for everyone’
and the Council’s values statement ‘Residents first, excellence and quality, respect and
keeping our communities safe and well.’

Key Issues

1. The rationale for the proposals for Bedlington West End and Bedlington Whitley
Memorial Church of England First Schools was outlined in the reports of the
Executive Director of Adult Social Care and Children’s Services of 9 April 2019 and
9 July 2019 (Item 03), which are included in the Background Papers. The request to
undertake informal consultation had been put forward by the Governing Bodies of
Bedlington West End and Bedlington Whitley Memorial Church of England First
Schools. Cabinet approved the publication of the statutory proposal for Bedlington
West End First School on 9 July 2019, and it was published on 11 July, opening a
four week statutory consultation period to 8 August 2019 in accordance with the The
School Organisation (Prescribed Alterations to Maintained Schools) (England)
Regulations 2013. Any person with an interest was able to write to the Council
during this time expressing their comments, objections or support of the proposal.

2. A pre-publication consultation period on the proposals took place between 23 April
and 12 June 2019. The details and outcomes of this informal consultation is
summarised in this report. However, Cabinet should note that in relation to the
responses to the informal consultation on the proposal for Bedlington West End
First School, the Governing Body and staff of the school and the majority of parents
who responded were in support of the proposal while in relation to the proposal for
Bedlington Whitley Memorial Church of England First School, the Newcastle
Diocesan Education Board (NDEB), the Governing Body and staff of the school and
the majority of parents who responded were in support of the proposal.

3. Seven (7) representations were submitted in response to the Statutory Proposal for
Bedlington West End during the statutory period from the following groupings:

one from the Governing Body and Staff Group of Bedlington West End First School
one from the Newcastle Diocesan Education Board (NDEB)

one from a parent of a child on roll at Bedlington West End First School

three from staff of Bedlington West End First School

one from interested parties

These representations have been taken into account by officers when forming the
recommendations set out in this report and are included in full in the Background
Papers to this report. The representations are responded to in the commentary in
para. 15.

4. In making their decision, Cabinet should note that a decision on the statutory
proposal for Bedlington West End First School must be made by no later than 3
October 2019, otherwise the papers must be passed to the Schools Adjudicator to
make a decision. The Cabinet should note that, whether or not the proposals are
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approved, each of the following bodies has the right to appeal against the decision
of the Cabinet to the Adjudicator, should they disagree with the decision:

e the Diocesan Board of Education for the CE Diocese of Newcastle
e the Bishop of the RC Diocese of Hexham and Newcastle

in which case the Schools Adjudicator would then make a decision in relation to the
above proposals.

5. Cabinet are now asked to approve the statutory proposal for Bedlington West End
First School to become an age 4-11 primary school with effect from 1 September
2020 and to approve the linked non-statutory proposal for Bedlington Whitley
Memorial Church of England First School to become an age 3-11 primary school
with effect from 1 September 2020.

Background Information

6. Atits meeting on 9 April 2019, Cabinet approved the commencement of informal
consultation on proposals to extend the age ranges of Bedlington West End First
School and Bedlington Whitley Memorial First School with effect from 1 September
2020. The request to undertake informal consultation had been put forward by the
Governing Bodies of Bedlington West End and Bedlington Whitley Memorial Church
of England First Schools. The main reasons for this consultation was that in the
light of the transition of Meadowdale Academy from a middle academy to a primary
academy from 1 September 2020, there would no longer be a local middle school
within the Bedlington Partnership to which pupils leaving Bedlington West and
Whitley Memorial First School could transition at the end of Year 4.

Feedback to informal consultation indicated that 78% of consultees who responded
to the consultation were in favour of the implementation of the proposals for the two
schools. Further details are set out in the report of the Executive Director of Adult
Social Care and Children’s Services, 9 April 2019.

7.  Atits meeting on 9 July 2019, Cabinet approved the publication of the statutory
proposal for Bedlington West End First School, setting out the intention to extend
the age range of the school as set out in para. 1. The statutory proposal also
referenced the linked non-statutory proposal to extend the age range of Whitley
Memorial Church of England First School. Cabinet also noted the indicative costs
for building works to support the reorganisation of the two schools. The notification
on the proposal was published on 11 July in the News Post Leader and the full
proposal was published on the Council’s website as required in regulations.
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The Statutory Proposal Stage

8. A Statutory Proposal drafted in accordance with The School Organisation
(Prescribed Alterations to Maintained Schools) (England) Regulations 2013 was
approved for publication for the proposed extension of the age range of Bedlington
West End First School, (with reference to the non-statutory proposal to extend the
age range of Whitley Memorial Church of England First School on the same
timeline).

9. The publication of the Statutory Proposal opened a four week statutory period
during which time interested parties were invited to submit written representations
either in support of, objecting to or commenting upon the proposals by midnight on
8 August 2019.

Representations submitted in response to the Statutory Proposal and commentary

10. Following the publication of the Statutory Proposal as set out in para. 8, the
Executive Director of Adult Social Care and Children’s Services received seven (7)
representations in relation to the Statutory Proposal from the following interested
parties;

° a joint representation from the Governing Body and staff of Bedlington West
End First School

° a representation from the Newcastle Diocesan Education Board (NDEB)

° a representation from a parent of a child on roll at Bedlington West End First
School

e three representations from staff of Bedlington West End First School

° one representations from interested parties.

All representations supported the statutory proposal for Bedlington West End First
School to become a primary school from September 2020.

i. Summary of Response from Bedlington West End First School Governing
Body and Staff body:

e Governors and staff are in favour of the proposal for West End First School
to extend its age range from September 2020;

e While disappointed that the school is proposed to reduce its Planned
Admission Number (PAN) from 60 to 30, the school recognises this is in
response to the falling birth rate in Bedlington. However, the school would
like to have the option of returning to a 1.5-form or 2-form of entry primary
school in the future should numbers increase..

e The schooal still believes there is a rationale for extending the age range of
the school downwards to include pupils from age 3, as they believe it would
provide equal status with other schools and bring administration in-house
for greater efficiency.

The full response is included in Appendix 2.
Commentary on response:
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The support of the proposal by the Governing Body and staff is noted. With
regard to increasing the PAN and capacity of the school in future years, this
would be done where there was a clear need to increase places due to
growing numbers of children being born in the catchment area of the schooal, in
line with the Council’s procedure across the county. While the comments on
the rationale for extending the age range downward are noted, the reasons for
not altering current early years arrangements at Bedlington West End at this
point in time remain as set out in the report of the Executive Director of Adult
Social Care and Children’s Services, 9 July 2019, which were that early years
provision in Bedlington is good and as there would be no tangible benefit to
parents or children by changing the on-site arrangements at this time, it is
recommended that the current arrangements remain in place. If Cabinet
approves the implementation of the proposals to extend the age ranges of
Bedlington West End and Whitley Memorial First School upwards, there may
be some merit in revisiting the school’s proposal to extend the age range
downwards once the new primary arrangements have become embedded.

ii. Response from the Newcastle Diocesan Education Board (NDEB)

e | (Paul Rickeard, Diocesan Director of Education) confirm on behalf of the
Newcastle Diocesan Education Board that we are in full support of this
proposal in line with our previous response (dated 11 June 2019) to the
Bedlington Schools Consultation.

Commentary on response:

The previous response from NDEB is set out in the Executive Director of
Adult Social Care and Children’s Services, 9 July 2019.

iii. Response from Parent

e I'm writing to support the proposal for West End First School to become a
primary. I’'m a Bedlington resident with a child in Y2 at the school. | feel the
provision there is excellent and I’'m keen to see it extended.

Commentary on response:

When considering the responses to the formal consultation, Cabinet should
note that the DfE’s guidance on making a decision in relation to a statutory
proposal states that:- “Decision—makers should not simply take account of the
numbers of people expressing a particular view. Instead they should give the
greatest weight to responses from those stakeholders likely to be most directly
affected by a proposal - especially parents of children at the affected
school(s).’” (page 29). The responses from parents of Bedlington West End
First School and Bedlington Whitley Memorial Church of England First School
to the informal consultation are set out in the Executive Director of Adult
Social Care and Children’s Services, 9 July 2019 and are available in the
Background Papers to this report.

iv. Summary of Responses from Staff

e Fully support Bedlington West End becoming a primary school.
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Disappointed that the school will be 1FE.

The decision for Meadowdale Middle School to become an academy was
wrong.

School provides a nurturing environment

Proven track record in outcomes for children at EYFS, KS1 and Year 4.
Staff are experienced, including at Upper KS2, and are passionate and a
strong team.

The school has educated children of the town for over a century and
provides a proud symbol of the heritage of our local community.
Unwavering support from parents.

The school would need regular access to a school field and investment in
the building

Good reputation for supporting children with SEND and their families
School is open to housing an ASD unit within the mainstream setting [as put
forward in the informal consultation]

Ofsted inspection of 2019 noted EYFS as a strength of the school
Catchment area of the school should remain as it is currently.

The full responses are included in Appendix 2.

v. Response from an interested party

| am writing to support the proposal for Bedlington West End First School to
become a primary school by extending its age range from September 2020.
The school provides a high quality of education and has a staff who are
passionate about teaching and learning. | therefore believe that by
extending the age range of the school, the wider community will greatly
benefit.

Conclusions and recommendations

11. Given the rationale for consultation on the proposal and the positive feedback from
the maijority of consultees, Cabinet are recommended to approve the
implementation of the proposals to extend the age range of Bedlington West End
First School as set out in the Statutory Proposal published on 11 July 2019 and
Bedlington Whitley Memorial Church of England First School for the following
reasons:

The majority of parents who responded to the formal and informal
consultation are in favour of the proposals. As stated at point (iii) above,
the greatest weight should be given by the decision-maker to the views of
those most affected by the proposals, especially parents of pupils at the
affected schools.

The Governing Bodies and staff of the two schools support the proposals.
There would be one system of education across the schools and
academies in the Bedlington Partnership, setting out a clear pathway of
education for parents and children.

The ability of parents to express a preference for any school would not be
affected by the implementation of these proposals.

7

Proposal to extend the age range of Bedlington West End and Bedlington Whitley Memorial CE First
Schools, Cabinet 10 September 2019



£1.6m would be invested by the Council in Bedlington West End First
School and £10k would be contributed by the Council to the investment in
the buildings of Bedlington Whitley Memorial Church of England First
School (the remaining investment being funded via LCVAP).
Investment through Basic Need funding would be made by the Council in
the buildings of the secondary academies where agreed in order to provide
places in Year 7 and 8 that will be removed by the transition of Meadowdale
Academy to a primary academy from 1 September 2020.

Proposed Model of school organisation

12. The statutory proposal in relation to Bedlington West End First School approved to
be published on 11 July 2019 was on the basis of the following model of school
organisation, which takes into account feedback from the informal consultation and
reflects the falling pupil numbers coming into the Bedlington Partnership in the
first/primary phase.

CURRENT SITUATION PROPOSED PRIMARY/SECONDARY
SCHoOL MODEL
Capacity in Forms of Planned Capacity Forms of Planned
Jan 19 Entry (FE) | Admission Entry (FE) | Admission
(Number on Number Number
Roll (PAN) (PAN)
Jan 2019) 2018/19
Bedlington 300 (257) 2 60 210 1 30
West End
First School
Bedlington 269 (269) 1.8 54 210 1 30
\Whitley
Memorial First
School
*Meadowdale 480 (370) 4.3 128 210 1 30
Academy
Secondary Currently, it is projected that a further 30 places would be required in Bedlington at the
phase secondary phase starting from Year 7 in September 2020 onwards, following the removal

of Year 7 and Year 8 education at Meadowdale Academy as it becomes primary.

* Note - Meadowdale Academy was approved to be become a 1FE primary school via the Secretary

of State, which will take effect from September 2020.

However, as Meadowdale Academy will no longer have provision for Year 7 and 8
students from September 2020, there will be a need to create additional places in
the remaining secondary academies in Bedlington in those year groups. Officers
have had initial discussions with both Bedlington Academy and St Benet Biscop
Catholic High School about the need for an additional form of entry to be created
within the secondary phase in the Bedlington Partnership, beginning with the Year
7 intake of September 2020. These additional places will be required whether or
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not the proposals to extend the age ranges of West End and Whitley Memorial are

approved for implementation.

Any additional accommodation that will need to be provided from Year 7 at the
secondary academies would be funded via central Government Basic Need grant.
Should Cabinet approve the implementation of the proposals for Bedlington West
End and Whitley Memorial Church of England First Schools to become primary
schools from September 2020, officers would seek the views of parents in the two
first schools and Meadowdale Academy with regard to their preferences for the
secondary pathway within Bedlington for their children. Further discussions with
the two secondary academies are planned to take place in the early part of the
Autumn term to ensure that any additional accommodation that may be required at
either academy would be in place for September 2020.

Standards

13. Whitley Memorial CE and West End First Schools are both rated ‘Good’ by Ofsted
and attract the majority of pupils in their catchment areas, as well as attracting
pupils from other school catchments. Key Stage 1 results at the two schools are
also good and improving, demonstrated as follows:

Whitley Memorial and West End KS1 Performance 2015/16, 2016/17, 2017/18

KS1
Reading Writing Maths
2015/16 [2016/172017/18[2015/16[2016/17[2017/18 [2015/16 [2016/17[2017/18

Bedlington West |67 88 90 54 80 74 74 92 77
End
Bedlington Whitley |67 77 81 48 65 85 58 77 79
Memorial
Northumberland 78 80 81 70 74 74 76 79 79
avge

Catchment Areas

14. Catchment areas are used by the Council in order to ensure that each school has
the opportunity to have a viable number of pupils and to manage home to school

transport eligibility. As a middle academy, the catchment area of Meadowdale

encompasses the catchment areas of Whitley Memorial CE and West End First
Schools. As part of the informal consultation, views were sought on whether West
End and Whitley Memorial First School catchment areas should remain as they are
or whether they should be reduced to enable a primary catchment area for
Meadowdale Academy. The majority of consultees believed that the current
catchment areas for West End and Whitley Memorial should remain unchanged
(reference report of the Executive Director of Adult Social Care and Children’s
Services, 9 July, Background Papers).

15. Should Cabinet approve the implementation of the proposals for West End and

Whitley Memorial to become primary schools, it is recommended that the current
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catchment areas of these two schools should remain unchanged from September
2020 and that the catchment area of Meadowdale Academy as operated by the
Council should be removed for the following reasons:

Parents would be able to exercise parental preference in relation to any
schools and given the short distances between schools, most children would
not be eligible for transport in any event.

The Council’s Home to School Transport Policy allows for parents to express
a preference for a place for their child at the catchment, nearest or nearest
faith school. Should any parents living in the West End or Whitley Memorial
CE First School catchment areas wish to have a place for their child at
Meadowdale Academy and it is their nearest school, and the distance is such
that the request meets eligibility criteria, then transport would be allocated on
these grounds.

Meadowdale Academy has responded to consultation that in any event they
intend to retain the same catchment area as a primary academy as they
currently operate as a middle academy. The academy’s own catchment area
would not be used by the Council in relation to transport allocation, or pupil
place planning.

Surplus Places in Bedlington

16.

The number of pupils being born within the Bedlington Partnership (blue line in
graph below) is declining for the foreseeable future. This picture is mirrored closely
within the mini-Meadowdale catchment area which includes Whitley Memorial CE
and West End First Schools catchments combined (red line in graph).
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17. The Bedlington Partnership has 13% surplus places as a whole (October 2018
data), which is the joint 6th highest percentage of the 14 partnerships in the county.
Across the three schools in the Meadowdale mini-partnership, there are 17%
surplus places (October 2018 data). Surplus places in the primary phase (and
therefore ultimately at secondary level) are projected to increase across the whole
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18.

of the Bedlington area over the foreseeable future. This is already being evidenced
by the Reception intake into West End and Whitley Memorial First Schools in
September 2019. With a PAN of 60, West End has been allocated circa 30 first
places preferences while, with a PAN of 54, Whitley Memorial has been allocated
circa 31 first place preferences (as at June 2019). Although there are some
approved house building plans in the Bedlington area (315 houses currently
approved to be constructed up to 2023), these houses are projected to yield only
around 9 children per year group, and then only if all occupiers are new to
Bedlington.

While at the informal consultation stage it was proposed that Whitley Memorial CE
and West End First Schools should be reorganised as 1.5 FE first schools, data
presented in the report of the Executive Director of Adult Social Care and Children’s
Services, 9 July 2019 (see Background Papers) demonstrated that a PAN of 30 for
each school from September 2020 would be more appropriate to put forward in the
statutory proposal for both first schools in view of the likely number of children
coming into the primary phase for the foreseeable future. The Governing Body of
Whitley Memorial and the director of education at NDEB have also expressed
support for the PAN of the school to be reduced to 30 should approval for extension
of the age range be given for September 2020. As the planned admission numbers
for all schools and academies for September 2020 in Northumberland have already
been agreed, a request would need to be made to the Schools Adjudicator to
approval to reduction in the PAN at the two schools for September 2020.

SEN Provision

19.

There is no specialist SEN provision currently within Whitley Memorial CE or West
End First Schools. The Governing Body of Bedlington West End First School has
indicated that they would be open to discussions with the Council on the provision
of an Autistic Spectrum Disorder (ASD) unit to operate alongside mainstream
provision at the school. Ideas for improving provision for children with SEND closer
to their own communities are welcomed from schools. This proposal will therefore
be considered by relevant officers.

Early Years Provision

20.

21.

Whitley Memorial CE has a maintained nursery for children aged 3 and 4, while
West End First School has on-site early years provision for children from ages 2 to
4. As part of the informal consultation, consultees were asked for their comments
on the organisation of early years provision at each school.

In relation to West End First School, the Governing Body and a significant number
of parents of pupils at the school had responded to the informal consultation that
they would like the age range of the school to be extended downwards as well as
up in order that the school could become an age 3 to 11 primary school. The
reasons for this and the details of the current provision for Early Years in Bedlington
are set out in the Report of the Executive Director of Adult Social Care and
Children’s Services, 9 July 2019. The Governing Body and another member of staff
also forwarded responses to the statutory proposal which again included a request
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22.

that Bedlington West End be allowed to extend its age range down to become an
age 3-11 primary school. The response to this is included in para 10, i.

Overall, the view of Council Officers is that children in the early years in this area of
Bedlington are well-provided for under the current arrangements and that the
various providers continue to work well together.

Implications for school buildings

23.

24.

25.

Should Cabinet approve the implementation of the proposals for West End First
School and Whitley Memorial CE, work would need to be carried out at both schools
to support the extension of the age ranges of the schools to become primaries. The
buildings of Whitley Memorial First School are in the ownership of the Church of
England Diocese and therefore 90% of the funding for a capital project would be via
LCVAP; the remaining 10% would be funded by the Council (see para. 24) in line
with previous school reorganisations. The playing fields at Whitley Memorial are in
the ownership of the Council.

The works that would be required at West End First School and the 10%
contribution from the Council to the works at Whitley Memorial would be funded
from the School Capital Maintenance Grant Fund 2019/2020 allocation in the
Council’s Capital Programme. As the buildings and land are in the ownership of the
Council, no other permissions to undertake works at the school would be required
other than planning permission.

Indicative analysis indicates that the costs to carry out work at West End First
School to enable it to become a 1FE primary school, which would include some
construction as well as refurbishment, would be between £1.3m and £1.6m. Work
at Whitley Memorial CE First School would be less onerous, with the indicative
analysis indicating that £103k would be required to support the school to become a
primary with the Council contributing 10% (£10,300) to that project which would be
funded from the School Capital Maintenance Grant Fund. Should Cabinet approve
the implementation of the proposals for both schools, it is recommended to approve
the allocation of these indicative costs to the project, as well as agreeing to delegate
the award of contract for these capital works to the Executive Director of Adults and
Children’s Service in consultation with the Lead member for Children's Services.

Timeline for implementation

26.

If the proposal to extend the age ranges of West End First and Whitley Memorial
Church of England Schools is approved by Cabinet, the timeline for implementation
of the reorganisation of the schools would be as follows:

Proposed timeline for reorganisation of Whitley Memorial and West End First
Schools

1 September 2020

e Pupils on roll in Year 4 in the two first schools on 31 August 2020 would be
retained by their new primary schools as Year 5.
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e Reception class at each school would now operate on the basis of an
annual intake of 30 pupils (subject to approval by the Schools Adjudicator)

1 September 2021
e Pupils in Year 5 in the two new maintained primary schools on 31 August
2021 would be retained as the new Year 6 from 1 September 2017.

1 September 2022

e Pupils in Year 6 in the two new primary schools would transfer into Year 7
at one of the secondary academies in Bedlington or to another school or
academy with Year 7 provision according to parental choice.

Implications for Staff

27. Should Cabinet approve the implementation of the proposals for the two first
schools, there would be implications for staff. At the meetings for staff during the
informal consultation, it was discussed that the Headteacher and leadership teams
in the schools would need to review their staffing structures to ensure that a primary
structure was in place, rather than a first school structure. Furthermore, discussions
with the Governing Body of the schools, Council Officers and Trades Unions have
begun to identify the potential positive or negative impacts of reorganisation and,
where necessary, how the latter could be minimised.

Transport

28. The Council uses catchment areas as one of the means of managing transport
eligibility and, as a consequence, any decisions regarding catchment areas could
impact on some pupils (refer to paras 14-15). Eligibility for transport would be
assessed in accordance with the Council’s Home to School Transport Policy.
These proposals could impact both positively and negatively on the Council’s duty
to promote sustainable travel and transport to school as children remaining in
Bedlington West End and Bedlington Whitley Memorial Church of England First
Schools into Years 5 and 6 would have shorter journeys to school; however they
may have longer journeys to school in Year 7 and 8 when they attend their selected
secondary provision.

Rural Schools and the presumption against closure

29. Neither Whitley Memorial CE nor West End First Schools are classified as rural
schools under the DfE’s List of Designated Rural Schools 2018 and so this
legislation would not be applicable to any decisions made by Cabinet with respect to
this proposal.

Sport and Recreation

30. During informal consultation, no impact on Sport and Recreation was identified
should the school extend its age range. The West End First School site has very
limited outdoor space. In order to ensure pupils at West End First School have the
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opportunity to access quality playing fields, officers would negotiate with local
schools to develop shared use arrangements from 1 September 2020.

Community Cohesion

31. ltis not envisaged that the proposals to extend the age ranges of Bedlington West
End and Bedlington Whitley Memorial Church of England First Schools will have
any impact either positively or negatively on community cohesion.

IMPLICATIONS ARISING OUT OF THE REPORT

Policy

The consultations outlined in this report have been consistent
with the Council’s policy to review changes to schools in
accordance with local wishes and needs.

Finance and value for
money

The Indicative costs are presented at para. 23-25 of this
report. The proposed works would be funded from the
existing School Capital Maintenance Grant funding allocation
for 2019/20. No additional Council funding is required.

Legal The consultations noted in this report complied with School
Organisation legislation.
Procurement No implications

Human Resources

There would be some implications for staff in Whitley
Memorial CE and West End First Schools should
reorganisation be undertaken (see para. 27).

Whytrig Community Middle, Horton Grange Primary and New
Delaval Primary Schools may need to recruit additional staff
as pupil numbers increase at their schools.

Property Refer to ‘Finance and value for money’ above

Equalities The updated version of the EIA in relation to the proposals for
(Impact Assessment Bedlington West End and Bedlington Whitley Memorial
attached) Church of England First School is attached as Appendix 4 to
Yes this report. Should Cabinet approve the implementation of

the proposals for these schools, this would be updated as
appropriate.

There is no change to the educational provision or the
location of the provision at Whytrig Community Middle
School, Horton Grange Primary School or New Delaval
Primary School as a result of making permanent the
enlargement of the capacity at those schools therefore an EIA
is not appropriate.

Risk Assessment

A full risk assessment has been carried out on these projects.

Crime & Disorder

This report has considered Section 17 (CDA) and the duty it
imposes and there are no implications arising from it.

Customer
Considerations

The proposals for Whitley Memorial CE and West End First
Schools set out in this report are based upon the desire of
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their Governing Bodies to extend the age range of these
schools to become primary schools with effect from 1
September 2020. The Council also has a duty to ensure that
sufficient school places are available to all children of
statutory school age resident in Northumberland.

The proposals for Whytrig Community Middle School, Horton
Grange Primary School and New Delaval Primary School
have been brought forward for formal consultation in order to
comply with a statutory requirement to formally consult when
specific thresholds are reached in relation to the extent of an
expansion that will increase the capacity of school buildings
and will be in place for more than 3 years.

Carbon reduction It is not envisaged that these proposals would have a
significant positive or negative impact on carbon reduction.

Wards Bedlington West, Bedlington East, Bedlington Central (in
relation to the proposals for West End and Whitley Memorial
CE First Schools)

Seghill with Seaton Delaval, Holywell, (in relation to Whytrig
Community Middle School)

Kitty Brewster (in relation to Horton Grange Primary School)
Newsham (in relation to New Delaval Primary School)

CONSULTATION

This report has been considered by the Cabinet Member for Children’s Services and the
Chief Legal Officer.

BACKGROUND PAPERS

e Report of the Executive Director of Adult Social Care and Children’s Services,
12 February 2019
e Report of the Executive Director of Adult Social Care and Children’s Services,
9 April 2019
e Report of the Executive Director of Adult Social Care and Children’s Services,
9 July 2019
e Full Statutory proposals for:
o Bedlington West End First School, referencing non-statutory linked proposal
for Bedlington Whitley Memorial Church of England First School;
Report sign off

Monitoring Officer/Legal Liam Henry
Service Director of Finance & Interim S151 Officer | Alison Elsdon
Relevant Executive Director Cath McEvoy-Carr
Chief Executive Daljit Lally
Portfolio Holder(s) Wayne Daley

Data Protection Implications
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In carrying out the informal (pre-publication) and formal consultations referenced in this
report, the Council has acted in compliance with the GDPR regulations 2018 via the
Council's Data Protection and Confidentiality Policy

Specifically,

o Data gathered during this consultation process has been dealt with fairly - e.g.
the responses from members of the public have been anonymised, whilst those
responding within a public role have been identified e.g. Chairs of Governors,
Dioceses and so on.

e The data and information gathered during informal and formal consultation has
been used to assist in informing the recommendations set out in this report and
will not be used for any other purpose, it.e. it will not be shared with another
service area or any third party.

o The data and information gathered has been limited to that which would assist in
informing the recommendations set out in this report.

The Council has set out how it deals with information received as part of consultation in
the Council's Privacy Notice, at

http://www.northumberland.gov.uk/About/Contact/Information.aspx#privacynotices .

Report Author:  Sue Aviston Sue.Aviston@northumberland.gov.uk
Tel: 01670 622281

Email: Sue.Aviston@northumberland.gov.uk

Appendices

Appendix 1 Notification of Statutory Proposals published in the News Post Leader, 11
July 2019 for Bedlington West End First School, referencing
non-statutory linked proposal for Bedlington Whitley Memorial Church of
England First School;

Appendix 2 Representations received to the statutory proposal for Bedlington West
End First School

Appendix 3 DfE Guidance, Making significant changes (‘prescribed alterations’) to
maintained schools, October 2018

Appendix 4 Equalities Impact Assessment, Bedlington West End and Bedlington
Whitley Memorial Church of England First Schools - updated July 2018
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Appendix 1

iy

Northumberland

County Council

NOTIFICATION OF PROPOSAL FOR BEDLINGTON WEST END SCHOOL, NORTHUMBERLAND

Notice is hereby given in accordance with Section 19(1) of the Education and Inspections Act 2006, that
Northumberland County Council, County Hall, Morpeth, Northumberland NE61 2EF intends to make the
following prescribed alteration to the school below:

CHANGE OF AGE RANGE

a) Bedlington West End First School, Ridge Terrace, Bedlington, Northumberland, NE22 6EB by
changing the age range of the school,

* The current age range of Bedlington West End First School is 4 years to 9 years. The
proposed age range for the school is 4 years to 11 years to take effect from
1 September 2020.

Bedlington West End First School is a local authority maintained community school.

Copies of the full Statutory Proposal may be obtained from:
School Organisation and Resources Team
Northumberland County Council
County Hall
Morpeth
Northumberland
NE61 2EF

or from the Council’s website at www.northumberland.gov.uk/schoolconsultations

For the purposes of providing further information, the above proposal would be considered by Northumberland
County Council in conjunction with a non-statutory proposal by the Council to change the current age range of
Bedlington Whitley Memorial Church of England First School, Gordon Terrace, Bedlington, Northumberland,
NE22 5DE from an age 3 to 9 school to an age 3 to 11 schoaol with effect from 1 September 2020 in relation to
the decision on whether or not to approve these linked proposals. Bedlington Whitley Memorial Church of
England First School is a local authority maintained voluntary aided school. Also for the purposes of providing
further information, there would be a temporary increase in pupil numbers during the transition of both
Bedlington West End First School and Bedlington Whitley Memorial Church of England First School from first
schools to primary schools over time, this does not meet the statutory requirements for a permanent
enlargement of the school’s premises in relation to pupil capacity.

In the interests of providing further information, it is proposed that there would be changes to the capacity
and planned admission numbers of these schools as follows:

« Bedlington West End First School, Ridge Terrace, Bedlington, Northumberland, NE22 6EB.
The number of pupils on roll at the school in January 2019 was 257. The current published
capacity of the school is 300. The proposed capacity of the school is to be 210. The current
maximum number of pupils admitted at age 4 is 60. The maximum number of pupils to be
admitted to the school at age 4 from 1 September 2020 and subsequent years would be 30.

« Bedlington Whitley Memorial Church of England First School, Gordon Terrace, Bedlington,
Northumberland, NE22 5DE. The number of pupils on roll at the school in January 2019 was
269. The current published capacity of the school is 269. The proposed capacity of the
school is to be 210. The current maximum number of pupils admitted at age 4 is 54. The
maximum number of pupils to be admitted to the school at age 4 from 1 September 2020 and
subsequent years would be 30.
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Submission of Objections and Comments on Proposals

Within four weeks after the date of publication of the above proposals (i.e. by midnight on Thursday 8 August
2019), any person may object to or make comments on the proposal to extend the age range of Bedlington West
End First School by sending their written representations to: the Executive Director of Adult Social Care and
Children’s Services, County Hall, Morpeth, Northumberland NE61 2EF, or by email to
Lorraine.Fife@northumberland.gov.uk.

Signature Publication Date: 11 July 2019
r/‘_‘ .
L,_{.‘L:’h ff‘\’u:;) Car N

— g

—
Cath McEvoy-Carr

Executive Director of Adult Social Care and Children’s Services
Northumberland County Council
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Appendix 2

REPRESENTATIONS RECEIVED DURING CONSULTATION IN RELATION TO
PROPOSAL FOR BEDLINGTON WEST END FIRST SCHOOL

Representation - Governing Body and Staff of Bedlington West End First School

To whom it may concern,

On behalf of the staff and governors of West End First School | would like to confirm that
we are in favour of the proposal for West End First School to convert to Primary status as
of September 2020. Whilst disappointed that the proposal is to reduce our PAN from 60
to 30, we understand that this is in response to the falling birth rate in Bedlington at this
time. We would like to have the option to return to a two form or one and a half form
entry should there be significant changes in the birth rate in future years or an impact on
need for places because of the new building in the area. We are also aware that the
numbers currently registered to attend either West End First School nursery or West End
Pre-school in September 2019 are in excess of 30 and there may be more than 30
children requesting Reception places here in September 2020 as a result. We are still
extremely disappointed that the report stated that there was no benefit to parents in
extending our age range to 3 - 11 years allowing us to have a maintained nursery and
bringing us in line with all other schools in Bedlington, including Meadowdale Academy.
Whilst the current provision is more than adequate, offering flexibility for parents, having
equal status with other schools would give parents a clear understanding of the pathway
for their child and would end the current confusion about the status of our nursery and
why we do not have a 3 to 11 age range when other schools do. Additionally it would
allow us to bring much of the administration in house, crucially registering the children via
SIMs which would give us easier access to Pupil premium information so that we can
support children and parents promptly. Being able to register on SIMs would also make
keeping track of eligibility for 30 hours far easier, meaning that parents could be
prompted to re-register in good time. Finally SIMs is linked to CPOMSs, the electronic
system we use for recording safeguarding, child protection, SEND, attendance and
behaviour concerns. Having access to this database would ensure that we were able to
support children more effectively, having a secure audit trail for any incidents, actions or
needs.

| hope all of these concerns can be taken into consideration.

Yours sincerely,
Jane Bushell

Headteacher

West End First School
Ridge Terrace
Bedlington

NE226EB

Representation - Staff Member
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| would like to submit the following response to the proposal to extend the age range of
Bedlington West End First School:-

Extend the age range of:-

e Bedlington West End First School, Ridge Terrace, Bedlington,
Northumberland, NE22 6EB changing the age range of the school to the
proposed age range of 4 years to 11 years to take effect from 1 September
2020.

Response:

| believe that this would be an excellent outcome. | have worked in the school for 15
years and believe it to a very well managed school, which has been established as a
community school for over 100 Years.

The school has a proven track record in terms of good quality provision and outcomes for
the children at EYFS, KS1 and Year 4. OFSTED noted this in our recent inspection
(2019). It would be a positive outcome for the children in our community to receive this
continued high quality provision for children into upper KS2. There are currently staff in
school who have recent experience of teaching at the upper KS2 level, who would be
able to take this forward. Key Leadership Team members are also experienced in leading
within a Primary school setting. There is stability of staff, who are noted to be highly
committed, dedicated to offering the best provision to meet the needs of the children and
families in the community. Staff are a mix of experiences staff and newer staff, who have
been provided with appropriate CPD to ensure that a high quality provision is maintained,
provided by staff who are confident in taking ownership of the creative curriculum we
offer. The school has been awarded the Artsmark Award and the School Games Award.
The school has a good reputation in the community and receives unwavering support
from parents, who are passionate about the school and actively engage with the learning
here. The majority of those who responded at the last stage have expressed a desire for
their children to remain in West End through upper KS2 to Year 6. This would avoid a
change in school and a break in the children’s education prior to their KS2 SATs. The
‘parent surveys’ support their positive attitude towards the school.

The staff at the school pride themselves on knowing the children as individuals, along
with their families and offer a wide range of support to support them through their learning
journey. The school has an open door ethos where parents are comfortable approaching
staff members. This could be continued into Year 6, where we would welcome the
opportunity to develop the independence skills needed for High School.

The school has a Growth Mindset ethos. From an early age we teach the children that
‘Yes They Can’. We help them to understand how they learn, that mistake making is a
positive part of learning. The children who are in year 4 are positive, confident learners. It
would be amazing to see how they build upon this through upper KS2.

| acknowledge that there are limitations with the physical site of West End and this would
require some work. On a positive note it has necessitated a positive, creative and
resourceful staff, who need to utilise space to maximum effect and ensures that all staff
and children work well together in close proximity.

The school would need regular access to a school field; it would also need some
investment in building to provide a hall big enough to accommodate Year 5 and 6
children, in addition to additional dining arrangements. If this was to take place this would
also have benefits to the existing children of West End.
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SEND & Inclusion

The school continues to have a good reputation for supporting those children with SEND
and their families. It is inclusive. The school offers high quality Wave 1 teaching and
provides a range of Wave 2 interventions to ensure that we have as few children on the
SEND register as possible. Those children on the SEND list are those with long term and
more complex needs.

We do not believe exclusions benefit anyone and have had minimal fixed term exclusions
(none within the last 3 years). The school works closely with those external agencies
supporting us to provide for children with SEND and have positive relationships with
them. An optional SEND inspection by Christine Inkster stated that we provide well for
SEND. The children make good progress and attain at the levels.

The school has always been pro-active in ensuring a successful transition into and out of
the school.

The school’s emphasis on Poverty Proofing ensures that all children have an equal
financial access to the school day. Visitors regularly comment that within our mixed
cohort it is difficult to identify the ‘disadvantaged’ children. Our disadvantaged children
make good progress and attain well over time with us.

The school is open to the suggestion of housing an ASD unit within the mainstream
setting, as has been discussed. The experienced staff have acquired plenty of tools to
support children with SEND and the passionate SENDCo works tirelessly to support their
learning. She is excited by this proposition and sees the positive impact for the school
and community.

EYFS

OFSTED (2019) noted that the EYFS was a strength of the school, being ‘exciting’ and
‘innovative’. There has been recent investment in the EYFS provision to allow a fully
flexible 30 hours continuous child care in one million pound building.

This has provided the unique opportunity to work in a close partnership. (The West
Bedlington Early Years Partnership) Trinity Out of School club, offer wrap around care,
West End Pre-School, offer 2-3 year old places and West End First School Nursery, offer
3-4 year old places. Parents can use this flexibly, whilst the children remain in the one
building. The staff have worked to ensure the children’s experiences are as seamless as
possible, through joint planning, provision and regular meetings. West End First School
provides teacher-lead provision. Those Teachers are instrumental in offering support and
guidance to their EYFS colleagues in the WBEY partnership, which ensures a high
quality provision.

| appreciate that there is nothing for the parents to gain in terms of offer should the school
extend its age range down to 3 Year olds, which we requested. However, the school
would benefit from having more seamless and easier admin, which would free up the
School Business Managers time to work more effectively for the rest of the school. |
would be grateful if this could be considered.

Catchment Area

| believe that the catchment area should remain the same. | feel to split it up would be
divisive within the community. Some parents may consider other children to be getting a
better deal due to the physical differences between sites of the different schools. If the
catchment area remains the same then parents will have a choice of where to send their
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children. It could also end up with siblings being in different schools and could contribute
to causing parents anxiety when making choices.

| would like to offer the above in support of extending the age range at West End First
School. | firmly believe that the above put us in an ideal and exciting position to continue
offering all those things above to a Year 5 and 6 cohort, as well as deploying experienced
staff to help make the upper KS2 children ready for their next steps of learning in High
School.

Thank you for taking the time to read this.

Kind Regards

Representation - Staff Member

Dear Lorraine,

| would like to formally state my support for the proposal to extend the age range at
Bedlington West End First School. Our school provides a nurturing environment with a
proven track record. Our staff are experienced, passionate and are a strong team. | feel
that it is important (being from Bedlington myself,) for the council to ensure a stable future
of West End as it has educated the children of the town for over a century and it provides
a proud symbol of heritage for our local community.

Best Regards,
Representation — Staff Member

| fully support Bedlington West End First School becoming a primary school although |
am disappointed and concerned that we will be one form entry and feel that the decision
for Meadowdale Middle School to become a primary was wrong.

Representation — Parent

Dear Sir/Madam,

I'm writing to support the proposal for West End First School to become a primary. I'm a
Bedlington resident with a child in Y2 at the school. | feel the provision there is excellent
and I'm keen to see it extended.

Best wishes

Representation — Interested Party

To whom it may concern,
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| am writing to support the proposal for Bedlington West End First School to become a
primary school by extending its age range from September 2020. The school provides a
high quality of education and has a staff who are passionate about teaching and learning.
| therefore believe that by extending the age range of the school, the wider community

will greatly benefit.
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Appendix 3

Department
for Education

Making significant
changes (‘prescribed
alterations’) to
maintained schools

Statutory guidance for proposers and
decision-makers

October 2018
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Whao is this guidance for? 4
Terminology i
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2. Prescribed alteration changes T
Enlargement of premises (expansion) T
Examples of when mainstream schools dofdo not need to publish “enlargement’
proposals 8
The quality of new places created through expansion a8
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Expansion of existing grammar schools 10
Changes to the published admissions number {(PAN) where an enlargement of
premises has not taken place 10
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Transfer to a new site 16
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1: Summary

About this guidance

This is statutory guidance from the Department for Education. This means that
recipients must have regard to it when making ‘prescribed alterations’ to maintained
schools.

The purpose of this guidance is to ensure that good quality school places can be
provided guickly where they are needed; that local authorities (LAs) and goveming
bodies (GBs) do not take decisions that will have a negative impact on other schools
in the area; and that changes can be implemented quickly and effectively where
there is a strong case for doing so. In line with these aims it is expected that, where
possible, additional new places will only be provided at schools that have an overall
Ofsted rating of ‘good’ or ‘outstanding’. Schools which do not fall within the above
categories should only be expanded where there are no other viable options.

A GB, LA or the Schools Adiudicator must have regard to this guidance when
exercising functions under The Schoo! Organisation (Prescribed Afferations o
Maintained Schools) (England) Regufations 2013 (‘the Prescribed Alterations
Regulations™). It should be read in conjunction with Parts 2 and 3 and Schedule 3 of
the Education and Inspections Act (ElA) 2006 and the Prescribed Alterations
Regulations. It also relates to the Esfablishment and Disconfinuance Regulafions
and The School Organisation {Removal of Foundation. Reduction in the Number of
Foundation Governors and Ability of Foundation fo Pay ODebis) (Engiand)
Regulafions (2007)( the ‘Removal Reguiations’).

It is the responsibility of LAs and GBs to ensure that they act in accordance with the
relevant legislafion when making changes to a maintained school and they are
advised to seek independent legal advice where appropriate.

Review date

This guidance will be reviewed in October 2019.

Who is this guidance for?

Those proposing to make changes and making decisions on changes to maintained
schools (e.g. GBs, LAs and the Schools Adjudicator), and for information purposes
for those affected by a proposal (trustees of the school, diocese or relevant diccesan
board, any other relevant faith body, parents etc.).
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This guedance is refevant to all categones of maintained schools (as defined in
section 20 of the School Standards and Framework Act (S5FA) 10083), unless

explicithy stated. It s not relevant to Pupd Referral Units. Separate advice on making

significant changes to an academy and opening and closing a maintained school is
available.

Plzase refer to the "Further Information’ section for the full website address shouwld
you be unable to access documents via the hypedinks provided.

Terminology
Definitions of commaon terms used i this guidance:

Schools with a religious character - AN schools designated as having a religious
character in accondance with the SSFEA.

Foundation Trust - For the purpose of this guidance the term foundation tust’
refers to a foundation complying with the requirements set out in section 234 of te
S55FA.

Parent{s) - The Education Act 1098 defines ‘parent as including someone who has
care of, or legal responsibility for, the chid. Therefore, 3 parent can include, for
example, a grandparent, other family member or foster carer if they have care of or
responsibility fior the child.

Main points

= Al proposals for prescribed afterations must follow the processes set out in
this guidance.

= Where a LA proposes o expand a school that is eligible for intervention as set
out in Section 50 of the Education and Inspections Act 2008, they should copy
the proposal to the relevant Regional Schools Commissioner (RSC] at the
point of pulblication.

= Toenable the department 10 monitor potentially contentious proposals, the
propaser should copy any proposal, which falls within the definitons set out in
part 3, to the School Organisabon mailbox a5 soon as it i published

schoolorganisation. notficaticnsdeducation gov. uk.

= LAs and GBs proposing to make a significant change to a school which has
=en designated as having a refigious character should engage the trustess
of the school, and in the case of Church schools the diccese or relevant
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diocesan hoard, or any other relevant faith body, where appropriate at the
earliest opportunity.

» ‘Where a LA is the decision maker, it must make a decision within a period of
two months of the end of the representation period. Where a decision is not
made within this time frame, the LA must refer the proposal to the Schools
Adjudicator for a decision.

+ |tis not possible for any school to gain, lose or change religious character
through a change of category. Information on the process to be followed is
available in the opening and closing maintained schools guidance.

+ (nce a decision has been made the proposer (GB or LA) must make the
necessary changes to the school’'s record in the department’s system Get
Information About Schools (GIAS) by the date the change is implemented.

+ ‘Where a school wishes to change their name, the GB will need to amend the
Instrument of Government in line with regulation 30 of The School
Govermnance {Consfitution) (England) Requlations 2012. Once that is done,
either the school or the LA will need to update the school record in the
department’s GIAS system.
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2: Prescribed alteration changes

Enlargement of premises (expansion)

Under section 14 of the Education Act 1398 LAs have a statutory duty to ensure that
there are sufficient schools for primary and secondary education n their areas. The
department expects LAs to manage the school estate efficiently and to reduce or find
aftemnative uses for surplus capacity (for example, increasing the provision of early
education and childcare) to avoid detriment to schools” educational offer or financial
position. LAs are encouraged to consider the use of modular construction solutions
for any physical building expansion and to consider all options for the reutfisation of
space mcludng via remodelling, amalgamations, or closure where this would be the
best course of action.

Where additional places are needed. ncluding where there is a local demand for a
particular category of places (for example in schools designated as having a
refigious character), the LA can propose an enfargement of the capacity” of
prEMises.

The statrtory process should be followed to enlarge premises as st out in the

Prescribed Alterations Regulations {see part §) i

= the proposed enlargement s permanent (longer than three years) and would
increase the capacity of the school by:
o more than 30 pupils; and
o 25% or 200 pupils {whichever is the lesser)

= the proposal involves making permanent any temporary enlargement (which
was intended to be in place for no more than three years) that mests the
abowe threshold.

GBs of all categenes of mainstrearmn schools and LAs can propose small scale
expansions that do not meet the thresholds above without the need to follow the
formal statutory process in part 4. In many cases this can be achieved solely by
mereasing the school's published admissions number? (PAN): please see the School
Admissions Code. The thresholds do not, however, apply to special schools. Detals
of how special schools can increase their intake® are coverad below.

! Wet capaciy as makcuisted using the OFE Guildance Assessing the Het Capacity of Echoods (2002,

¥ Ml admission authorBes must seta pubisied admission nomber (PAMN] for each melvant age group’ when they
debermine: their admizsion amangemenis. So, if a school fas an admissions numbsr of 120 pupds for Year 7, that
Is i PAML

* The number of pupds admitted Into S school ata particutar Sme

7
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Examples of when mainstream schools wouldiwould not need to
publish ‘enlargement’ proposals

A secondary school with a capacity of 750 (5 form of entry - 30 pupils per class, 5
year groups) could enlarge its premises to add 1 form of entry (30 extra pupils x 5
year groups = ncrease of 150 pupils) bringing the capacity to 300 pupils, without
having to publish statutory proposals. Although the increase would be by ‘more than
3 pupds, it s less than "200°. and also bess than '25%" of the cument capacity {i.e.
by less than 187

A small primary school with a capacity of 50 could enlarge its premises o norease
its capacity by up to 28 pupds without having to publish statutory proposals,
because although it would be more than "25%". it is bess than 30.

A schood of any size enlarging its premises to enable it to add 300 places would
need o follow the statutory process as the increase would be both ‘more than 206
and "2 (it may or may not be more than "25%" but that is imelesant i the 200
threshold would be met).

A primary school with a capacity of 210 enlanging its premises to enable it to add 105
places (1.5 forms of entry 45 x 7 = 315). would need to follow the statutory process
as the increase would be “‘more than 307 and more than "25% (it would be less than
200 but this is rrelevant as the 25% threshold would be met}.

The quality of new places created through expansion

We expect LAs to consider a range of performance indicators and financial data,
before deciding whether a school should be expanded. Where schocls are
underperforming, we would not expect themn o expand, unless there is a strong case
that this would help to raise standards. We expect LAs to create new places in
schools that hawe an owverall Ofsted rating of ‘good’ or ‘outstanding’. . howeser,
there are no other feasible ways to create new places in the area, the LA should
natify their Pupd Places Planning adviser®. in cases where there is a proposal to
expand a school that is rated inadeguate, the LA should also send a copy of the
proposal to the relevant BRESC so that they can ensure appropriate intervention
strategies are in place.

The table below sets out who can propose an enlargement of premises and what
process must be followed:

A Adhvizers FRPaducabion gov.uk
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Proposer Type of proposal Process Diecision- Right of appeal
maker to the

adjudicator

LA for Enlargement of Statutory LA CiofE Digcese

community | premises that meets process RC Diocese

the threshold

LA for Enlargement of Statutory LA CofE Diccase

voluntary or | premises that meets process RC Diocess

foundation | the threshold GETrustess

LA for Enlargament of Mon LA MNIA

voluntary premises (below the statutory

and thwreshold) process

Tousrd ation

GB of all Enlargement of Mon GB MIA

categories | premises (below the statutory

mainstream | threshold) process

Expansion onto an additional site (or ‘satellite sites’)

Where proposers seek to expand onto an additional site they wil need to ensure that
the new provision s genuinely a change to an existing school and not in reality the
establishment of a new school. Where a LA decides that a new school is needed to
mesaf basic nesd, they should refer to the guidance for opening new schools.

Decisions about whether a proposal represents a genuine expansion will need to be
taken on 3 case-by-case basis, but proposers and decision makers will need to
consider this non-exhaustive list of factors which are intended to expose the extent
to which the new site is integrated with the existing site, and the extent to which it will
serve the same community as the existing site:

The reazons for the expansion
» What is the rationale for this approach and this particular site?

Admission and curriculum arrangements
= How will the new site be used (e.g. which age groups/pupis will it serve)?
= What will the admission amangements be?

= Wil there be movement of pupds between sites?
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Governance and administration
= How wil whole school activities be managed?

= Will staff be employed on contracts to work on both sites? How frequenty will
they do so7?

= What govemance, leadership and management amangements will be put in
place o oversee the new site (=.g. will the new site be govemed by the same
GB and the same school leadership team)?

Physical characteristics of the school

= How will faclities across the two sites be used {e.g. sharing of the facilites
and resources avaiable at the two sites, such as playing fields)?

= |5 the new site in an area that is easily accessible to the community that the
current school serves?

The purpose of considering these factors is o determine the level of integration
between the two sites; the more integration. the more likely the change will be
considered as an expansion.

LAs should copy any proposal o expand a school onto a satellite site to
schoolorganisation. notifications fedwcation.gov.uk for monitoring purposes.

Expansion of existing grammar schools

Legisiation prehibits the establishment of new grammar schools®. Expansion of any
existing grammar school onto a satellite site can only happen if the new site is
genuinely part of the existing school. Decsion-makers must consider the factors
fisted abowve when deciding if an expansion is a legitimate enlargement of an existing
schoaol.

Changes to the published admissions number (PAN) where
an enlargement of premises has not taken place

Admission authorities® mast set a PAN for each 'relevant age group’ when
determining their admission arangements. If an admission authority of a mainstream
school wishes to mcrease or decrease PAN, without increasing the overall physical

5Emmtﬂ1mamx5dmdhr:daﬂmmﬂfm:dsﬂm|mrm
" The LA In the case of community and voluntary conbrolied (W5} schools or the GE In e case of volurary alded
4 and Soundafion schools

1
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capacity of the buidings, this would be classed as an admissions change, not a
prescribed alteration. The statutory process described in this guidance would not
need o be followed [please see the School Admissions Code for further detais of
the processes admission authorities must follow).

Change in number of pupils in a special school

The School Admissions Code does not apply to special schools. GBs of al
categories of special school. and LAs for commamity special schools, may seek to
mcrease the number of places by followng the statutory process in part §, if the
merease is by:

« 10%: or

= 20 pupils {or 5 pupils if the school is a boarding-only school),
{whichewer is the smaller number]).
The exception to this is where a spedal school is established in a hospital.

GBs of all categories of special school, and LAs for community special schools, may
seek o decrease the number of pupils, by following the statutory process in part 5.

The table below sets out who can propose a change in the number of pupils in a
special school and what process must be followed:

Proposer | Type of proposal Process | Decision-maker | Right of appeal
to the
adjudicator

GB Increase by 10% or 20 | Statutory LA CofE Diocese

fowndation | pupils (5 for boarding | process BC Diocese

spacial ial) or decreas
:F:n‘:bl:'.‘s“ % GBMrstees

GB Increase by 10% or 20 | Statutory LA CiofE Diocese

community | pupils (5 for boarding | process BC Diocese

special special) or decrease
mumbers

LA for Increase by 10% or 20 | Statutory LA CiofE Diocese

community | pupils (5 for boarding | process RC Diocese

special special)

and

foumndation

special

11
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Proposer | Type of proposal Process | Decision-maker | Right of appeal
to the
adjudicator

LA for Increase by 10% or 20 | Statutory LA GBMrustees

foundation | pupils (5 for boarding | process

sp=cial special)

LA for Decrease of numbers | Statutory LA CofE Diocese

community Process BC Diocese

special

Change of age range

For changes that are expecied 1o be in place for more than 2 years (as these are
considered permanent increases):

LAs can propose:

= achange of age range of up to 2 years (except for adding or removing a sixth
form) for voluntary and foundation schools by following the non-statutory
process, see part 4

= achange of age range of 1 year or more for community schools {including the
adding or removal of sixth form or nursery provision) and commanity special

schools or alter the upper age limit of a foundation or woluntary school to add
sixth form prowision by followng the statutory process. see part 5

GBs of foundaton and woluntary schools can propose:

= an age range change of up to 2 years (except for addng or removing a sixth
form) by following the non-statutory process, see part 4

= an age range change of 3 years or more (ncluding adding or removing a
sixth form) by following the statutory process, see part §

Before making such a propesal, the GB should consult with LAs, and where the
school s designated as hawving a religious character the trustees of the schood,
dipceses or relevant diccesan boards, or any other relevant faith body, to understand
the place management needs of the area.

GBs of community schools can propose the alteration of their upper age Fmit fo add
sixth form provision folowing the statutory process, see part 5§

GBs of community special and foundation special schools can propose a change of
Zge range of 1 year or more following the statutory process, see part 5.

12
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Where a proposed age range change would also require an expansion of the
school's premises, the LA or GB must also enswure that they act in accordance with

the requiremnents for proposals for the enlargement of premises.

In cases where the age-range of the school has changed, this should be altered on
GIAS. For example if the age-range is changed so that the school no longer caters
for pupils below compulsory school age, the bower age range of the school would
need to be increased so as not to include that age group.

The table below sets out who can propose a change of age range and what process

must be followed:
Proposer | Type of proposal Process | Decision- Right of appeal to
maker the adpedicator

LA for Alteration of upper or | Mon LA MA
voluntary | bower age range of up | statutory
and o 2 years {excluding process
foumndation | adding or removing a

sixth form)
GB of Alteration of upper or | Mon GB NiA
woluntary | lower age range by up | statutory
and o 2 years (exchuding process
foundation | adding or remowving a

sixth form}
GB of Alteration of upper or | Statutory LA CofE Dincese
voluntary | bowier age range by 3 process RC Diocese
and Yyears of more
foumsdation GBiMTrustees
LA for Alteration of upper or | Statutory LA CofE Dincese
community | kower age range by 1 process RC Diocese
and year or more (for
community | commasnity schools
special ncluding the adding or

remowal of sidh form

of NUrSEY Provision)
GB Alteration of upper or | Statutory LA CofE Dincese
foundation | kower age range by process R Diocese
spacial e Year of mare GEiTrustess
GB Alteration of upper or | Statutory LA CofE Discese
community | kower age range by process R Diocese
special ONE YESr OF mare
LA for Alteration of upper age | Statutory LA CofE Dincese
community | range 5o asto add or | process AL Discese

12
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Proposer | Type of proposal Process | Decision- Right of appeal to
maker the adpudicator
remawe sixth form
prowision
LA for Alteration of upper age | Statutory LA CofE Diocese
voluntary | range so as to add Process RC Diocese
and sixth form provision
; ation GBI Mrustees
GB of Alteration of upper age | Statutory LA CofE Diocese
voluntary | range so as to add process RC Diocese
and sixth form provision
; s GBI Mrustees
GB of Alteration of upper age | Statutory LA CofE Dincese
community | range so as to add process RC Diocese
sixth form provision
GB of Alteration of upper age | Statutory LA CofE Discese
voluntary | range so as to remove | process RC Diocese
and sixth form prowvision
; —— GBMrustees

Adding a sixth form

The department wants to ensure that all temporary (which s anticipated will be in
place for ne more than 2 years) and pemmanent provision is of the highest quality and
provides genuine value for money. There is a departmental expectation that
proposats for the addition of sixth form provision will only be put forward for
secondary schools that are rated as ‘good’ or "outstanding” by Ofsted. Proposers
shioubd also consider the supply of other local post-15 provision in the area and
assess if there is a genuine need for the additional provision.

In deciding whether new sixth form provision would be appropriate, proposers and
decision makers should consider the following guidelines:

= Quality: The quality of pre-18 education must be good or outstanding (as
rated by Ofsted) and the school maust have a history of positive Progress B
scores (above 0);

= Size: The proposed sixth form will provide at least 200 places and there
should be sufficient demand for those places;

= Subject Breadth: The proposed sixth form showld - either directly or through
partnership - offer a minimem of 15 A level subjects. LAs may wish to
consider the benefits of delivering a broader A level cumiculum through

14

37
Proposal to extend the age range of Bedlington West End and Bedlington Whitley Memorial CE First
Schools, Cabinet 10 September 2019



partnership amangements with other school sixth forms. Werking with others.
can offer opportunities to:

Improve choice and attainment for pupids

Deliver new. improved or more integrated services
Make efficiency savings throwgh sharing costs
Develop a stronger, more united voice

Share knowledge and informaton.

o o o o o

Schools proposing a partnership amangement must include evidence of how
this will operate on a day-to-day basis. including timetabling and the
deployment of staff;

+ Demand: There should be a dear demand for additional post-18 places in
the local area (including evidence of 3 shortage of post-16 places and a
consideration of the quality of Level 3 provision in the area). The proposed
sixth form shoudd not create excessive surplus places or have a defrimental
effect on other high guality post-18 provision in the local area;

= Financial viability: The proposed sixth form should be financially viable
({there must be evidence of financial resfience should stedent numbers fall).
The average class size should be at least 15, unless there is a clear
educational argument to run smaler classes — for example to build the inital
credibiity of courses with a view o increasing class size in future.

Mot all changes in age range to add a sixth form wll necessitate a change to the
school's admissions arrangements, for example a school may set up sixth form
prowvision solely for its own pupils. However, if the intention is bo also admit external
applicants to the sth form the school will need to adopt a sxth form PAN and may
alse wish to add academic eniry requirements on changing its age-range.

The addition of post-18 provision requires a change of agerange, therefore, where a3
decision-maker is considering a proposal to add post-16 provision, they should refer
to the section on changing an age range.

Closing an additional site

For foundation and voluntary schools that are already operating on a satellite site{s),
GBs must follow the statuiory process in part § if they are proposing the closure of
ome of more sites, where the main entrance at any of the school's remaining sites is
one mile or more from the main entrance of the site which is to be closed. The LA
may make such a proposal for a commanity school following the statutory process in
part 5.
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The tabde befow sets out who can propose the dosure of an additional site and what
procass must be followed:

Proposer Type of proposal Process | Decision- Right of appeal to
maker the adudicator

LA for Closure of one or Statutory LA CofE Diocese RC

community | multiple sites process Diocese

GB voluntary | Closure of one or Statutory LA CofE Diocese

or multiple sites. process BC Dincese

foundation GB/Trestees

Transfer to a new site

‘Where the main entrance of the proposed new site for a school would be more than
two miles from the main entrance of the cument school site, or if the proposed new
site is within the area of another LA:

= LAs can propose the transfer to an entrely new site for community schoots
community special schools and maintained nursery schools following the

statutory process in part 5.

= (5Bs of voluntary, foundation, foundation special and community special
schools can also propose a3 transfier to a new site following the statutory

process in part 5
The table below sets out who can propose a fransfer to @ new site and what process
must be followed:
Proposer Type of proposal Process | Decision- | Right of appeal to
maker the adjudicator
LA for Transfer to new Statutory LA CofE Diccese
community. site process RC Diocese
COMmmiunity
special and
mamtained
nursery
GB voluntary | Transfer to new Statutory LA CofE Digcese
foundation or | site process RC Diocese
f"‘““.’m’“‘ GBiTrustees
spacial
GB commamity | Transfer o new Statutory LA CofE Diocese
special site process R Diocese
16
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Changes of category

GBs of all categones of mantaned schoods, apart from GBs of foundation special
schools, may propose to change category by following the statutory process. The
Fddition or rernoval of 3 foundation is described in part 6. Where GBs are proposing
a change of category covering a change in provision (e.g. from mamnstream to
special school) they are encouraged to seek advice by emaling

schoolorganisation. notifications feducation. gov.uk.

For a proposal to change the category of a school to voluntary-aided, the decision-
rmaker should be satisfied that the GB andior the foundation are able and willing to
meet their financial responsibdities for building work. The decision-maker may wish
to consider whether the GB has access to sufficient funds to enable it to mest 10%
of its capital expenditure for at least five years from the date of implementation,
taking inio account anticipated buidding projects.

Guidance on adding or changing a designated refigious character can be found in
the Opening and clesing maintained schools guidance.

The table below sets out who can propose a change of category and what process

miust be followed:
Proposer | Type of proposal Process | Decision- | Right of appeal to
maker the adjudicator
GB of VC to VA Statutory LA CofE Diocese
volmtary | WA to WC process RC Digcese
GBTrustees

GB of VC or VA to foundation | Statutory GB For proposals at
voluntary | school process a VA school

VG or VA to foundation when decided by

school and acquire a the GB:

foumdation LA

VG or VA to foundation CofE Diocese

schoal. scquire 3 RC Diocess

foundation and majority

foundation govermnors on

GB
GB of Foumdation school o VG | Statutory LA CofE Diccese
foundation | or VA process RC Diccess

GBEMrustees
17
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Proposer | Type of proposal Process | Decision- | Right of appeal to
maker the adjudicator

GE of Acquire foundation Statutory GB MiA
foundation | Acquire a majority of process
foundation governors on
the GB

Remaowal of fowndation
andior reduction in
majority of foundation
govemors on GB

GE of Community to VC or VA | Statutory LA CofE Diocese
commiunity process RC Diocese

GB of Community to Statutory GB MiA
community | foundation school process
Community to
foundation school and
acquire foundation
Community to
foumdation school and
acquire majonty of
foundation govemnors on
B

GEB of Remowe foundation Statutory GB MiA
foundation | and'or reduce majority process
special of foundation governors
on GB

Single sex school becoming co-educational {or vice versa)

Proposers can seek to change ther school from single sex to co-educational (or vice
versa) when they can show that this would better serve their local community. A co-
educational school cannot change its nursery or post-16 provision to single sex.
When making a decision. LAs will need to consider the demand for and balance of

school places for boys and girls in line with the Equality Act 2010
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The table below sets out who can change a school from single sex to co-educational
[or wice wersa) and what process must be followed:

Proposer | Type of proposal Process Decision- | Right of appeal
maker b the adjudicator

LA for To co-ed or single sex Statutory LA CofE Diocese

COmMmunity | provision process EC Diocese

or

community

sp=cial

GE of To co-ed or single sex Statutory LA CofE Diocese

foundation. | prowvision process RC Diocese

foundation GB/Trustees

special or

voluntary

GB of To co-ed or single sex Statutory LA CofE Dincase

community | prowision process RC Dipcese

special

Mainstream school: establish/remove/alter special
educational needs (SEN) provision

‘When considenng any reorganisation of provision that the LA recognises as
reserved for pupils with special educational needs, inchuding that which might lead to
children being displaced, proposers will need to demonstrate how the proposed
alternative amangemeants are likely to l2ad to improvements in the standard, quality
andior range of educational provision for those children.

The table befow sets out who can propose to establish, remove or alter SEN
provision and what proce:ss must be followed:

Proposer | Type of proposal Process Decision- | Right of appeal
maker to the adjudicator

LA for Establish, rermove or Stakutory LA CofE Dincese
community | alter SEN provisicn DIDCESs B Diocese
LA for Establish or remove Statutory LA CofE Dincese
voluntary | SEN prowision procRss BC Dincece
and
: ey GBTrustees
GB of Establish, remove or Statutory L& CofE Diocese
fowndation | alter SEM provision procass BC Dincece

GBTrustees

19
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Proposer | Type of proposal Process Decision- | Right of appeal
maker to the adjudicator

and

voluntary

Change the types of need catered for by a special school

The table below sets out who can propose a change to the type of need catered for
by a special school and what process must be fiollowed:

Proposer | Type of proposal Process Decision- | Right of appeal
maker to the adjudicator
LA for Change designation and | Statubory LA CofE Diocese
community | categones of SEMN process RC Diocase
special prowision
LA for Change designation and | Statubory LA CofE Diocese
fousndation | categones of SEM prOCess RBC Diocese
special prowision GBITrustess
GEB of Change designation and | Statutory LA CofE Diocese
community | categones of SEM process RC Diocese
special prowision
GB of Change designation and | Statutory LA CofE Diocese
fm:k_‘.iatm nmegm of SEM process RC Diocese
special prowision GBITnstees

Boarding provision

The intreduction of boarding provision can require the statutory process to be
followed {depending on the type of schood in question — see table below). LAs and
GBs will need to consider how the Prescribed Afterations Regulations apply in
conjunchon with this guidance and. where there is any doubt, seek independent legal
advice, as the depariment cannot advise on ndividual cases.

LAs can propose for:

= community schools; the establishment. remowal or alteration (decrease by 50
pupids or 50% whichever is the greater) of boarding provision by following the

statutory process in part 5.

20
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» commumnity special schools; the establishment. removal or alteration (increase
or decrease by § places or more where there are beth day and boarding
places) of boarding prowvision following the statutory process in part §

GBs of woluntary and foundation schools can propese the establishment or increase
of boarding provision following the non-statutory process in part 4 and the removal or
afteration (decrease by 50 pupds or 50% whichever is the greater) of boarding
provision by following the statutory process in part 5.

GBs of special schools can add or remove boarding provision or, where the school
makes provision for day and boarding pupils, can increase or decrease boarding
provision by five pupils or more following the statutory process in part 5.

The tabée below sets out who can propose to establish, change or remove boarding
provision and what process must be followed:

Proposer | Type of proposal Process Decision- | Right of appeal
rmaker to the adjudicator
LA for Add. remowve or change | Statutory LA CofE Diocese
community | (decrease by 50 pupds | process BC Diocese
or 50% whichever is
greater) boarding
prowision
LA for Add. remowve or change | Statutory LA CofE Diocese
community | (increase or decrease process R Diocese
special by 5 pupils or more)
boarding prowision
GB of Add boarding prowision | Mon- GB MiA
Toumvdation statubory
or process
voduntary
GB of Remowe or change Statutory LA CofE Diocese
foumdation | (decrease by 50 pupls | process R Diocese
or or 50% whichever is
voduntary | greater) boarding Colnflees
prowision
GB of Add, remove or change | Statutory LA CofE Diocese
foundation | (increase or decreass process BC Diocese
special by 5 pupils or maore) GBITrustees
boarding provision e
GB of Add. remove or change | Statutory LA CofE Dincese
community | (increase or decreass process BC Diocese
special by 5 pupils or more)
boarding prowision

21
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In making a decision on a proposal to remove boarding provision from a school, the
decision-maker should consider whether there s a state funded boarding school
within reasonable distance from the school and whether there are satisfactory
alternative boanding arrangements for those cumently in the school and those who
may meed boarding places in the foreseeable future, mduding the children of service
famnilies.

Remove selective admission arrangements at a grammar
school

The table below sets out who can propose the removal of selective admission
amangements’ and what process must be followed:-

Proposer Type of proposal Process | Decision- | Right of appeal
maker to the

adjudicator

GE of Remove selective Statutory LA CofE Diccese

voluntary | admission amangements | process RC Diocese

or

; S GBiTrustees

GE of Remove selective Statutory LA CofE Digcese

community | admission amangements | process RC Diocese

Amalgamations

The LA andior GB |depending on school category) can publish a proposal to dose
one school {or more) and entarge/change the age rangeliransfer site (following the
statutory process as/when necessary) of an existing school, to accommodate the
displaced pupils. The remaining school would retain its original school number, as it
s not a new school, even if its phase has changed.

AMernatively, LAs may propose fo close all the schools involved and replace them
with a new school. For more information, please consult the separate guidance on
opening and closing a maintained school.

! In actordance wEh 5 108 () of the Schoo! Standanis and Frameworks At 1938
22
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3: Contentious proposals

‘When proposing changes, LA's and GBs should act reasonably, and in line with the
principles of public law, o ensure that the changes do not have a negatwe impact on
the education of pupds in the area.

T enable the department to monitor potentially controversial proposals, LAs and
GBs should notify schoclorganisation notficationsiffeducation gov.uk of the

publication of any proposals which would:
= invoive expansion onto a separate ‘satelite” site: or

= where objections hawe been raised that the proposed change could potentially
undermine the quality of education in the local area by creating additional

places where there is swplus capacity.

23
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4: Changes that can be made outside of the
statutory process

LAs and GBs of mainstream maintained schools can make limited changes (see part
2 for the exact detail) to their schools without following a statutory process, including

some ternporary changes; they are nevertheless reguired 1o adhere to the usual
principles of public law. They MUST:

= act rabonally;
= take into accownt all relevant and no imelevant considerations; and
= follow a fair procedure.

The department expects that in making these changes, LAs and GBs will work
together and will:

= ligise with the trustees of the schood, and in the case of schools designated as
hawving a religious character the diocese or relevant diocesan board, or any
other relevant faith body, to ensure that a proposal s aligned with wider place
planning/organisational arrangements, and that any necessary consents have
been gained;

= not undermine the quality of education provided or the financial viability of
other ‘good’ and 'outstanding’ schools in the local area;

= not create additional places in a kozal planning area where there is already
surplus capacity in schools, taking the quality and diversity of the provision
into account as well as cross boundary impacts; and

= ensure open and fair consultation with parents, any affected educatonal
institutions in the area (e.g. primary. secondary, special schools, sixth form
and FE colleges as required) and other interested parties. The consultgtion
principles guidance can be referenced for examples of good practice.

Before making any changes GBs should ensure that:

= they have consulted with the LA to ensure the proposal is aligned with local
place planning amangements

= they have secured any necessary funding:

= they hawve identified suitable accommodation and sites;
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= they have secured planning permission andior agreement on the transfer of

land where necessary®. The proposal can be approved subject to planning
permission being granted;

= they have the consent of the site trustess or cther land owner where the land
is not owned by the GB;

= where a school is designated as having a refigious character, they have the
consent of the trustees of the school, the diocese or relevant diocesan board.
or any cther relevant faith body, where appropnate; and

= the admissions authonty s content for the published admissions number
[PAM) to be changed where this forms part of expansion plans, in accordance
with the School Admissions Code.

Onee a decision on the change has been made, the proposer (i.e. LA or GB) is
responsible for making amangements for the necessary changes to be made to the
school's record in the department's GIAS system. These changes mast be made no
later than the date of implermentation for the change and can be input in advance,
once 3 decision is made.

* Induding, where necessany, approval Tom the Saoretany of S3abe for change to the use of playing fieid and
under Eaction 77 1] of he 58FA 1538
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5: Statutory process: prescribed alterations

The statutory process for making prescribed alterations to schools has four stages:

Stage Drescription Timescale Comments
Stage 1 | Publication
[statutory
proposalinotice)
Stage 2 | Representation Must be 4 wesks As set out i the
{formal consuitation) 'Prescribed Alterations’
regulations
Stage 3 | Decision LA showld decide a | Any appeal to the
proposal within 2 adjudicator must be made
months otherwise it | within 4 weeks of the
will fall to the decision
Schools Adpedicator
Stage 4 | Implementation Mo prescribed [t masst be as specfied in
tmescale the published statutory
notice, subject to any
modifications agresd by
e decision-maker

Although there is no lenger a statutory ‘pre-publication’ consultation penod for
prescribed alteration changes, there is a sirong expectation that schools and LAs will
consult interested parties in developing their proposal prior to publication, to take into
account all relevant considerations. Schools should have the consent of the sie
trustees and where a school is designated as having a religious character the
trustees of the schoold, the diocese or relevant diccesan board, or any other relevant

faith body.

When considering making a prescribed afteration change, it is best practice to take

timing inta account, for example:

= by holding consultations and public mestings {either foemal or infoemal ) during
term tme, rather than school hobidays and, where appropriate, extend the
consultation period if it oweriaps school holidays eic;

= plan where any public and stakehcolder meetings are held to maximse
response;

= take into account the admissions cyde for changes that will mpact on the
school's admission amangements.
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A number of changes can impact admissicns necessitating reductions in PAMN, new
refevant age groups for admission or the adoption of revised admission criteria.
Changes to admission amangements can be made by the admission authority n one
of two ways:

= the consultation on changng the admission amangements {as set out in the

School Admissions Code) takes place sufficiently in advance of a decision on
the prescribed alteration so that the change to admissions can be

implemented at the same time as the proposals; or

= awvariation is sought, where necessary, in view of a major change in
circumstances, from the Schools Adjudicator so that the changes to the
admission policy can be implsmented at the same time as the prescribed
alteration is mplemented.

Decision-makers should. so far as is possible, co-ordinate with the admission
authonty, if diffierent. to ensure they awoid taking decisions that will reduce a PAN or
remove a relevant age group for admission after parents have submitted an
application for the following September (e.g. 31 Ociober for secondary admissions or
15 January for primary admissions).

Publication

A statutory propesal must contain sufficient information for interested parties to make
a decision on whether to support or challenge the proposad change. Annex A sets
ot the rmiinimam that this should include. The proposal should be accessible to all
mterested parties and should therefore use “plain English’.

Where the proposal for one change is linked to another, this should be made dear in
any notices published. Where a proposal by a LA is related to a proposal by other
proposers (e.g. where one school is to be enlarged because another is being dosed)
a single notice could be published.

The full proposal must be published on a website (e.g. the school or LA's website)
abong with a statement setting out

» how copies of the proposal may be obtained;
» that anybody can object to, or comment on, the proposal;
= the date that the representation period ends; and

= the address to which objections or comments should be submitted.
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A brief notice (ncuding details on how the full proposal can be accessed e.g. the
website address ) must be published in a bocal newspaper. If the proposal is
published by a GB then notification must also be posted in a conspicuous place on
the school premises and at all of the entrances to the school.

Within one week of the date of pulblication on the website, the proposer must send a
copy of the proposal and the information set out in the paragraph above to:

» the GBILA (as appropriate);

» the parents of every registered pupil at the school - where the school is a
special school;

= ifitinvolves or is likely to affect a school which has been designated as
hawing a refigious character:

o the local Church of England diocese;
o the local Roman Catholic diccese; or

o the relevant faith group in relation to the school;

= proposals affecting a special school should go to any LA that has
commissioned 3 place at the schoaol (i.e. all rebevant authonties who have
made an out of county/borough placement there); and

= any cther body or person that the proposer thinks is appropriate e.g. any
affected educational mstitutions in the area.

‘Within one week of receiving a request for a copy of the propesal, the proposer must
send a copy to the person requesting it.

There is no maximum limit on the time between the publication of a proposal and its
proposed date of implementation. However, proposers will be expected to show
good reason (for example an authority-wide recrgansation) if they propose a
timescale longer than three years.

Representation (formal consultation)

The representation pericd must last for four weeks from the date of the publication.
Dwuring this peried, any person or organisation can submit comments on the proposal
to the LA to be taken into accownt by the decision-maker. It is also good practice for
representations to b= forwarded fo the propeser to ensure that they are aware of
kzcal opinion.

26
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Decision

The LA will be the decision-maker in all cases except where a proposal is ‘related” to
another proposal that must be decided by the Schools Adjudicator®.

Decision-makers will need to be satisfied that the appropriate far and open local
consultation and'or representation period has been carmed out and that the proposer
has given full consideration to all the responses recened. Decision-makers should
mot simply take account of the nuembers of people expressing a particular view.
Instead, they should give the greatest weight to responses from those stakeholders
likely 1o be most affected by a proposal — especially parents of children at the
affected school(s).

Decisions must be made within a period of two months of the end of the
represantation period or they miust be referred to the Schoots Adjudicator.

‘When issuing a decision, the decision-maker can:
+ reject the proposal;
= approve the proposal without modification;

= approve the proposal with modifications, having consulted the LA andior GB
(as appropriate); or

= approve the propoesal, with or without medification — subject to certan
conditions™? {such as the granting of planning permission] being met.

A proposal can be withdrawn by the proposer at any point before a3 decision is taken.
‘When doing so, the proposer must send written notice to the LA or the GB (as
appropriate); or the Schools Adjudicator (if the proposal has been sent to them). A
notice must also be placed on the website where the criginal proposal was
published.

‘Within one week of making a decision the LA must publish their decision and the
reasons for it, on the website where the orginal proposal was published and send

copies ta:
= the LA {where the Schools Adjudicator is the decision-maker);

» the Schools Adjudicator (where the LA s the decision-maker];

¥ For exarmpls wiere & change |5 condional on B estabishment of & rew school under section 30 or 11 of E1A
2006 [where T Schoois Adudicalor may b the defaull decision maler).
"*The prescribed svents are Swose Esisd in paragragh 8 of Scheduie 3 to the Fresoibed ARsraiors. Regulations
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= the GB/proposers (as appropriate);
= the trustees of the school (if any);

= the local Chunch of England diocese;
+ the lecal Roman Catholic discese;

= the parents of every registered pupil at the school — where the school is a
special school; and

= any other body that they think is appropriate (e.g. other relevant diocese or
diocesan board, faith ornganisation and any affected educational nstitutions in
the area).

If the Schools Adjudicator is the decision-maker they must notify the persons above
of their decision, together with the reasons, within one week of making the decision.
‘Within cne week of receiving this notification the LA must publish the decision, with
reasons, on the website where the orginal proposal was published.

Related proposals

Where proposals appear to be related to other proposals, the decision-maker must
consider the related proposals together. A proposal should be regarded as related i
its implermnentatien (or non-implementation) wouwld prevent or undermine the effective
mplementation of another proposal.

Conditional approval

For many types of proposal, decision-makers may make their approval conditional on
certain prescribed kinds of events™. The decision-maker must set a date by which
the condition should ke met but can modify the date if the proposer confirms, before
the date expires, that the condition wil be met later than originally thought

The proposer should inform the decsion-maker when a condition is met. If a
condition is not met by the date specified, the proposal should ke referred back to
the decision-maker for fresh consideration.

1 Under paragraph £ of Echeduie 3 ip e Presorbed Alterations Reguiabions
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Education standards and diversity of provision

Decision-makers should consider the gualty and diversity of schools in the relevant
area and whether the propesal will meet or affect the needs of parents, raise local
standards and narrow attainment gaps.

Equal opportunities issues

The decision-maker mast comply with the Pubbc Sector Equality Duty (PSED). which
requires them to have ‘due regard’ to the need to:
= elimnate discrmination, harassment. victimisation and any other conduct that
is prohibited by or under the Equality Act 2010;
= advance equality of opportunity betwesn people who share a relevant
protected characteristic and people who do not share it; and
» foster good relations between people who share a relevant protected
characteristic and people who do not share it.
Further information on the considerations can be found on the Equality and Human
Rights Commission website.

Community cohesion

Schools have a key part to play in providing cpportunities for young pecgple from
different backgrounds to leam with, from, and about each other; by encouraging
through their teaching, an understanding of. and respect for, other cultures, faiths
and communities. When considering a proposal, the decision-maker should consider
its impact on community cohesion. This will need to be considered on a case-by-
case basis, taking account of the community served by the school and the views of
diffierent groups within the community.

Travel and accessibility

Decision-makers should satisfy themselves that accessibility planning has besn
properly taken into account and the proposed changes showld not adversely impact
on disadvantaged groups.

The decision-maker should bear in mind that a proposal shouwld not unreasonably
extend journey Bmes or increase transport costs, or result in too many children being
prevented from travelling sustainably due to unsuitable walking or eycling routes. A
proposal should also be considerad on the basis of how it will support and contribute
to the LA's duty to promote the use of sustainable travel and transport to school.

H
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Further information is available in the statutory Home to school ravel and fransport
guidance for LAs.

Funding

The decision-maker should be satisfied that any necessary funding required to
implerment the proposal will be available and that all relevant local parties (eg.
trustees of the school, diocese or relevant diocesan board) have given their
agreement A proposal cannot be approved conditionally upon funding being made
available.

Where proposers are relying on the department as the source of capital funding,
there can be no assumption that the approval of a proposal will trigger the release of
capital funds from the department, unless the department has previously confirmed
in writing that such resowrces will be available; nor can any allocation ‘i principle’ be
increased. In such circumstances the propesal should be rejected. or consideration
deferred until it is cear that the capital necessary o implement the proposal will be

provided.

Rights of appeal against a decision

The following bodies may appeal to the Schools Adpdicator against a decision made
by a LA decision-maker, within four weeks of the decision being made:

= the local Church of England diccese;
= the local Roman Catholic discese; and

= the gowvemnors and trustees of a foundation, foundation special or voluntary
school that is subject to the proposal.

Om receipt of an appeal, a LA decision-maker must then send the proposal,
representations received and the reasons for their decision to the Schools
Adjudicator within one week of receipt. There is no right of appeal on determinations
made by the Schools Adjudicator.

Implementation

The propeser must implement a proposal in the form that it was approved, taking into
account any modifications made by the decision-maker.
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Modification post determination

Proposers can seek modifications from the decision-maker before the approved
mplementation date. However, proposals cannot be modified to the extent that new
proposats are substituted for those that hawve been published.

Details of the modfication must be publshed on the website where the onginal
proposals were published.

Revocation of proposals

If the proposer no longer wants o mplement an approved proposal, they must
publish a revocation proposal to be refisved of the duty to implement, as sst out in

the Prescribed Alterabons Regulatons.

Land and buildings

Foundation, foundation special or voluntary controlled schools

Where a LA s required to provide a site fior a foundation, fowndation special or
voluntary controlled school, the LA must™:

= transfer ther interest in the site and in any buddings on the site which are to
form part of the school's premises to the trustees of the school, to be held by
them on frust for the purposes of the school; or

= if the school has no trustees, to the GB, to be held by that body for the
purposes of the school_

In the case of a dispute as to the persons to whom the LA is required to make the
transfer, the adjudicator will make a decision.
Voluntary aided schools

Where a LA s required to provide a site for 3 voluntary aided school, they must
transfer their interest in the land to the trustees of the school, and must pay the
reasonable costs to the GB in connection with the transfer.

12 |ingler paragraph 17 of schedula 3 of the Prescribed Alterations Reguiations
33
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School premises and playing fields

Under the School Premises (England) Regulations 2012, all schools maintamed by
local authorities are required to provide suitable outdoor space in order to enable
physical education to be provided to puplds in accordance with the school curmiculum;
and for pupils to play ocutside safely.

Guidelines setting out suggested areas for pitches and games cowrts are in place
afthough the deparment has been clear that these are non-statutony.
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6: Statutory process: foundation proposals

Changing category to foundation, acquiring a foundation
trust and/or acquiring a foundation majority

A ‘foundation trust school is a foundation school with a charitable foundation
complying with the requirements set cut in S5FA 18037, These nclude that the
foundation truest must have a charitable purpose of advancing education and must
promote community cohesion.

The term ‘acquire a foundation majorty’ means acquirng an mstrument of
gowermment whereby the school's foundation tnest has the power to appoint a
majority of govemors an the GB.

Where a school's GB considers changing category to foundation or acqguining a
foundation trust andior acguiring a foundation majonty on the school's GB, the
following five-stage statutory process must be followed:

Stage Description Timescale Comments

Stage 1 | knitiation The GB considers a change of
category o foundation/acquisition
of a foundation trustiacquisition of
a foundation majority

Stage 2 | Publication Having gained consent where
appropriate
Stage 3 | Representation Must be 4 As set out in the prescribed
(formal wasks alteraticn regulations.
COMEUAton | The LA may refer a foundaticn

trust proposal to the Schools
Adjudicator during this peried if it
considers the propesal o have a
negative effect on standards at
the school

Stage 4 | Decision The GB maust Unless the LA has refemed the
decide within 12 | proposal to Schools Adjudicator at
months of the Stage 3

date of
publication

Stage 5 | knplementation Mo prescribed Must be as specified in the
tmescals statutory notice, subject to any

modifications agreed by the
decision-maksr

™ Seclon 2A
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Imitiation

For a proposal to change the category of a school to a foundation school, the GB
shiould inform the LA in writing. at beast seven days i advance of a meeting, if a
mtion to consult on a change of category proposal is to be discussed.

Before the (3B can publish a proposal to change category from a voluntary schood to
a foundation school, the existing ustees and whoever appoints the fowndation
govemors must give their consent.

Publication

A statutory propesal must contain sufficient information for interested parties to make
a decision on uhe'lher to suppurtot challenge the proposed change. Part 1 of

heg erations Regulations specifies the information that
ﬂ'le 513Im-:u]r pﬂ:np:rsd miust contain. Further details on the publication stage can be
found in Part 5.

o=

Representation (formal consultation)

The representation period starts on the date of the publication of the proposal and
must last fowr weeks. During this period, any person or organisation can submit
comments on the proposal to the GB, to be taken into aceownt when the decision is
made.

Dwring the representation period, the LA has the power to require the referral of a
proposal to acquire a foundation nustifoundation majority to the Schools Adjudicator
for decision, if they consider it will have a negative impact on standards at the
school.

The LA does not have this power in respect of a proposal solely to change the
category to foundation™.

Where a proposal s refemed to the Schopls Adjudicator, the GB must forward any
objections or comments it has received to the Schools Adjedicator within one week

of the end of the representation period.

M Howeswer, where such a proposal ks reisted fo @ proposal fo acguire 2 tnust, fen e whole st of proposais wil
b refemed o e Schools Adpudicaior

3k
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Decision

Unless a proposal has been refemed to the Schools Adjudicator (as set out above),
the GB will be the decision-maker and must make a decision on the proposal within
12 months of the date of publication of the proposal.

Where a proposal o acquire a foundabion trust or 3 foundation majority is linked to a
proposal to change category to a foundation schoel, they will be decided together.

When issuing a decision, the decision-maker can:
= reject the proposal;
= approve the proposal without modification;
= approve the proposal with modifications, having consulted the LA;
= approve the proposal with or withouwt modifications but condiBional wpon:

o the making of any scheme relating o any charity connected with the
school; and

o the establishment of a foundation .

Where the LA has referred a proposal o acqure a foundation trustfoundation
majonty to the Schools Adjudicator for decision, any refated proposal(s) (including a
change of category to foundation) will also fall to be decided by the Schools
Adjudicator.

Decision-makers should consider the impact of changing category to foundation
school, and acquiring or remowing a foundation trust on educational standards at the
schiool. In assessing standards at the school, the decsion-maker should take
account of recent reports from Ofsted and a range of perfformance data. Recent
trends i appéications for places at the school (as @ measure of popularity) and the
local reputation of the school may also be relevant context for a decision.

If a proposal s not considered strong enouwgh to signficantly improve standards at a
schiool that requires it, the decision maker should consider rejecting the proposal.
Foundation trests have a duty™ to promote commamity cohesion, and decision-
makers should carefully consider the foundation trust's plans for partnership working
with other schools, agencies or woluntary bodies.

12 As defimed IF section 234, of e SEFA 1952
1E Uinder seciion 23406} of e SEFA 1358

k)
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Foundation schools acquiring a foundation trust

For fowndation trust schools the decision-maker should be satisfied that the following
criteria are met for the propesal o be approved:

= the proposal is mot seeking for a school to alter, acguire, or lose a
designated religious character. These alterations cannot be made simply

by acquiring a foundation trust:

= the necessary work is underway to establish the foundation trust as a
charity and as a corporate body; and

» that none of the foundation trustees are disqualified from exercising the
function of foundabon trustee, sither by virtwe of:

o disqualifications from working with children or young people;
o not having obtaned a criminal record check certificate '™

o Charfies Ack 2011 " which disqualify certain persons from acting
as charity frustees.

Suitability of partners

Decision-makers will need to be satisfied of the suitabdity of foundation trust partners
and members. They should use their own discretion and judgement in determining
on 3 case-by-case basis whether the reputation of a foundation trust partner is in
keeping with the charitable objectives of a foundation trust, or could bring the school
mnio disrepute. However, the decision-maker should make a balanced judgement,
considering the suitability and reputation of the cumentipetential foundation trust.
The following sources may provide information on the history of potential foundation
trust partners:

» The Health and Safety Executive Public Register of Convictions ™

= The Charity Commission's Register of Charities; and

+ The Companies House web check senvice.

' Uinder seciion 1934 of the Folics Act 1557

" Appearance om this should not aly disqualfy a pofential frust member, deckslon-makers wil
wish b consider esch case on s meris
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Within one week of making a decision the GB must publish a copy of the decsion
{together with reasons) on the website where the onginal proposal was published
and send copes to:

= the LA;
= the local Chunch of England diecese; and
= the local Roman Catholic diocese.

Where a proposal has been decided by the GE and s to change the category of a
VA school to foundation (with or without the acquisition of a foundation
trustfoundation majority), the following bodies hawve the right of appeal to the

Schools Adjudicator™:
« the LA;
= the local Chunch of England diocese(s); and

= the local Roman Catholic discese(s).

Conditional approval

For many types of proposal, decision-makers may make ther approval conditional
on certain prescribed kinds of events®. The decision-maker must set a date by which
the condition should be met but can modify the date if the proposer confirms, before
the date expires, that the condition will b2 met later than originally thought

The propeser showld inform the decision-maker when a condition s met. Fa
condition is not met by the date specified, the proposal should be referred back to
the decision-maker for fresh consideration.

Implementation

The 5B must implement any approved propasal by the approved implementation
date, taking mte account any modifications made by the decision-maker.

Within one week of mplementation, the GB marst provide information to the
Secretary of State® about foundation proposals that have been implemented.
Copies of the statutory proposals and decision record should be submitted to

% The spacfic crrumstances in which 3 nefermal can be mace ane prescrived under paragraph 15 of Echedule 1
£ the Frescrined Afsrations Reguiatons

1 wnder paragraph 18 of Schedule 1 o the Prescrbed Alisrafions Reguiatons

* Famgraph 18 of Scheduls 1 of Fe Presorberd Aflemations Reguiations
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k in order for the school record to

be updated on GIAS.

Modification post determination

Modifications can be made fo a proposal by the govemning body after determination but
before implementation.

Revocation

If the proposer no longer wants to mplement an approved proposal they must

publish a revacation proposal to be relieved of the duty to mplement, as set out in
Paragraph 18 of Schedule 1 of the Prescribed Alterations Regulations.

Governance and staffing issues

Schedule 4 of the Prescribed Alterations Regulations provides further information on
the requiremnents about:

= the revision or replacement of the school's instrement of govermment;
= reconstitution or replacement of the GB:

= cument gowernors continung in office;

= SUIpiUS QOVEmOors;

= ftransfer of staff; and

» transitional admission amangements.

Land transfer issues

Requrements as to land transfers, when a school changes category or acguires a
foundation truest, are prescribed in Schedule 5 of the Prescribed Alterations

Regulations.

40
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Removing a foundation trust and'or removing a foundation majority

There are five or six statutory stages (depending on the proposal and circumstances)
to remove a foundation trwst andlor to reduce a foundation majonty. [t may be
triggered in two different ways — either by a majority or 3 minority of the GB:

Proposal to extend the age range of Bedlington West End and Bedlington Whitley Memorial CE First
Schools, Cabinet 10 September 2019

Stage Description Timescale Comments
Stage 1 | Initiation Majority
A majority of governors
considers publishing a
proposal to remove 3
foundation frustreduce the
number of gowemnors
apponted by the foundation.
or
Minority
A minaority (of not less than a
third of the gowernors) notify
the clerk of the GB of their
wish to publish a proposal to
remaowe 3 foundation
trustireduce the numbser of
govemnors appointed by the
foundation
Stage 2 | Land Issues If not resolved within | In cases of removing
3 months, disputes foundation trusts, the GB,
s mast be referred to trustees and the LA must
apycalie orly the Schools resolve issues related to land
to removal of e &
trusts) Adjudicator and assets before a proposal
: is published
Stage 3 | Consultation Majority Majority
A minimum of 4 It is fior the GB fo determine
wesks 5 the length of consultation
recommended.
or
Mimority
Mo conswltation
required
Stage 4 | Pubfication and | Majornity
representation | § week
representation
period.
or
Mimority
41
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Stage Descrption Timescale Comments
Where there are no
land or asset issues -
publish within 3
months of receipt of
nobice by GB clerk —
followed by a G-week
representation

period.

Where there are land
issues, publish within
1 month of receipt of
School Adudicator's
determination —
followed by a G-week
representation period
Stage 5 | Decision Within 3 months A proposal initiated by a
minorty of gowemors may
not be rejected unless at
least two-thirds of the GB are
in fawour of the rejection
Stage 8 | Implementation | Mo prescribed But must be as specified n
timescale the statutory notice, subject
to any modifications agreed
by the decision-maker

Imitiation

A proposal for removing a foundation trust andlor remowing a foundation majerity can
b= triggered by:

a) amajority™ of the GB or a commitiee deciding to publish a proposal.
The decision to publish must be confirmed by the whole GB ata
meeting held at least 28 days after the meeting at which the initial
decision was made; or

b} at least one-thind™ of the govemnors requesting in writing to the clerk of
the GB. that a proposal ke published. Mo vote of the GB is required as
they are obliged to publish a proposal. To prevent on-going challenges

* Reguiation 4 of T Remownl Reguiations
# Reguiation S of T Remownl Reguiations
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there are a number of prescribed circumstances™ in which there is no
obligation to follow the wishes of the minority of govemars.

Land and assets (when removing a foundation trust)

Before publishing proposals to remowve a foundation trust. the GB must reach
agreement with the ustees and LA on issues relating to the school's land and
assets. Where such issues remain vnresolved within three months of the ndtial

decision {majority) or receipt of notice by the clerk (minority). they must ke referred
to the Schools Adjudicator for determination.

Omn the removal of the foundation trust, all publicly provided land held by the
foundation trust for the purpeses of the school will transfer to the GB*. Where the
land onginated from private sources (for example, where land was gifted on trust),
the land will transfer to the GB in accordance with a transfer agreement, providing for
consideration to be paid by the GB to the foundation trust where appropriate.

However, there may be land which has benefited from investment from public funds
which remains with the trustees under the transfer agreement.

Alternatively, there may have been investment by trustees in the publicly provided
land or from public funding in the land provided by the trustees. In either of these
cases, it may ke appropriate for either the trustees or the public purse o be
compensated. The possibiity of stamp duty land tax may also need to be taken into
Fccount.

The Schools Adjudicator will announce its determination in writing to both parties.

Consuitation
Where a minority of gowvemaors initiated the process, this stage does not apply.

Where a majonty of govemors initiated the process, before publishing a proposal the
5B must consult:

= famiies of pupis at the school;
+ teachers and other staff at the school;
» the trustees and. if diferent, whoever appoints foundation govemors:

= the LA;

= Zes reguiaton 54 of T Removal Reguiations
gy virtus of s 4708} of the F T

a
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= the GBs of any other foundation or foundation spedcal schools maintained by
the same LA for which the foundation acts as a foundation;

= any trade unions who represent school staff;

= if the school has been designated as having a religious character, the
appropriate discesan authonty or other relevant faith group in relation to the
school;

= any other person the GB consider approprnate.

Publication

Where the decision o publish a proposal was made by a majority of govemars, the
B at this stage must decide whether fo go ahead with publishing the proposal.

Where the decision o publish a proposal was made by a mmnority of govemaors and
there are no land issues to be determined, the GB must publish the proposal within 3
maonths of the receipt of the notice by the clerk. if land ssues were refemed to the

Schools Adjudicator, the propesal must be published within 1 month of receipt of its
determination.

Proposals to remove a foundation trust or to alter the instrument of govemment so
that foundation govemors cease bo be the majority of governors must contain the
information set cut in The School Organisation (Removal of Foundation, Reduction

in Mumber of Foundation Govemnors and Ability of Foundation to Pay Debts)
England} Regulations 2007. Further defails on the publication stage can be found in
Part 5.

At the same time as publishing the proposals, the GB must send copies of the
proposals to the LA, frustees, and the Secretary of State via
schoolorganisation. notificationsifeducation.gov.uk.

Representation

The representation pericd starts on the date of the publication of the propesal and
must last six weeks. During this pericd, any person or organssation can submit
comments on the proposal to the GB to be taken into account when the decision is
made.

Unlike the fowndation trust acquisibon process, there is no power for the LA to refer a
proposal to the Schools Adjudicator to remove a school's foundation trust or to
reduce the number of govemors appointed by the foundation trust. However, GBs
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must bear in mind that fadwre to follow the requirements of the statutory process
could lead to a complaint to the Secretary of State under Section 488407 of the
Education Act 1086, andfor ultmately be challenged through judicial review_

Decision

The GB is the decision-maker for a3 removal propesal and must determine the
proposal within 3 months of the date of its publication.

If a proposal was brought forward by a majority of governors, then it may be
determined by a majority vote of those governors present™.

I a proposal was brought forward by a mmnornity of governors, then the GB may not
reject the proposal unbess two thirds or more of the gowemors indicate that they are
in favour of its rejection®.

When deciding a proposal for the removal of a foundation tnust, the GB should
consider the proposal in the context of the onignal proposal to acquire the foundation
trust, and consider whether the foundation trust has fulfilled its expectations. Where
new information has come o light regarding the suitabdity of foundation trust
parners, this should be considered.

Al decisions must be taken in accordance with the processes prescribed in The
Schood Gowernance (Roles, Procedures and Allowances) [England) Regulations
20135

The 5B must notify the relevant LA, trustees and the Secretary of State via
schoolorganisation. notifications fedwcation.gov.uk of their decision.

Implementation

The GB is under a statutory duty to implement any approved proposal. as published,
by the approved implementation date, taking into account any modifications made. In
changmng category, an implementation period begins when the proposal is decided
and ends on the date the proposal is implemented. During this peried the LA and GB
are required to make a new nstrument of government for the school, so enough time
must be built into the timeframe for this to happen. The GB must then be
reconstituted in 3 form appropriate to the school's new category and also in
accordance with the appropriate instrument of gowernment taking into account the
Schood Gowernance [Constitution} {England) Rlegulations 2012,

¥ Az per the Brhool Govermance (Roies, Procedures and # e5] {England F ns 2013
** A5 per reguiaton 11(2) of the Removal Regalations
** Except a5 offenwise provided by the: Removal Regaiations.
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When removing a foundation trust or a foundation majority, a governor may continue
&5 a govemnaor in the comesponding category {e.g. staff gowermnor, parent govemnor) i
that category remains under the new instrument of government. A member of a
current GB who continues as a governor on these grounds holds office for the
remainder of the tesm for which he or she was originally appointed or elected. Where
a school with a religious character has no foundation trust, the GB must appoint
parinership govemors with a view to ensuring that the religious character of the
school s preserved and developed in accordance with the School Governance
{Constitution) {England) Regulabions 2012. There is nothing to prevent the
appointment of a former foundation govemor being reappointed by the GB as a
partnership govemor.

The terms of the trust on whach land is held for a vobuntary or foundation school often
mclude very specific provisions regarding the conduct of the school and the use of
any fumd hebd by the foundation trust for the use of the school and premises. When
making a proposal to change category, proposers will need to consider whether the
current terms on which the school's land i held on trust allows for the change in
category proposed. If in doubt, or if a variation i the foundation trest is clearly
necessary, promoters and the relevant site trustees are advised to make early
contact with the Charity Commission to apply for the terms of the trust to be vaned
wnder the relevant trust Law.

Modification of proposgals

Modificabions can only be made to the implementation date and the proposed
consitution of the goveming body.
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Annex A: Information to be included in a prescri bed
alteration Etatutury pro PDSﬂl

A statutory proposal for making a prescribed alteration to a school must contain
sufficient information for interested parties to make a decision on whether o support

the proposed change. A proposal should be accessible to all mterested parties and
therefore use ‘plain English’.

Proposers will need to be mindfu of the factors that will inform the decision-makers
assessment when determining the proposal.

As a minimum, the department would expect a proposal to include:
= school and LA details;
» description of alteration and evidence of demand;

= pbjectives (including how the proposal would increase educational standards
and parental choice);

= the effect on other educational institutions within the area;

= project costs and ndication of how these will be met, inciuding how long-term
value for money will be achieved;

= implementation plan; and

= astaternent explaining the procedure for responses: support, objections and
CoOmments.
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Annex B: Further Information

This gusdance primarily relates to:
= The School Organisation (Prescribed Alterations to Maintained Schoals)

(England) Regulations 2013
wnw legislation_gov.ukiuksit201 37311 Weontentsimade

= The School Organisation (Rermoval of Foundation. Reduction in Mumber of
Foundation Govemnors and Ability of Foundation to Pay Debis) (England)
Regulations 2007 www legislation gov.uk/uksi 2007 2475/ contents/made

- [h hool Dirgams on cr e SNelS JdS 10 CUINCIUOonN Il-ll

Regulations 2007 www legislation gov.uk/uksi2007 1287 lcontents/made

= The Education and Inspections Act 2006
wnw legislation_gov.ukiukpga/2008/40

= The School Standards and Framework Act 1208
ww legislation_gov.ukiukpga/ 180373 1/contents

[t also relates to:

i H= H J =]
Regulations 2013 www legislation gov.uk/iuksi20133 109/ contents/made
» The School Govemnance [Constitution| (England) Regulations 2012
venw begislation_gov.ukiuksi201 21034 contentsimade

I

(Amendment) Regulations 2014
wanw legislation gov ukfuksi 20141 25T pdfsluksi_2014 1257 _en_pdf

= The School Governance [Miscellaneous Amendments) (England ) Regulations
2015 wwnw legislation gov.uk/uksi®201 5/883/pdfsiuksi_20150883 en_pdf

» The School Governance (New Schools) (England) Regulations 2007
weanw begislation_gov.ukiuksii2007/958/pdfsiuksi_200705E8_en_pdf

» The School Governance (Roles, Procedures and Alowances) (England)
Regulations 2013 www legislation gov ukiuksi 20131824/ contents/made

« The Childcare Act 2006 www_legislation.gov.ukiukpga2006/21/contents

= The School Premises (England) Regulations 2012
ww legislation_gov.ukiuksii201 21 84 ¥contents’made
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« Making Significant Changes to an Existing Academy
www. gov._uk/governmentpublications/making-significant-changes-te-an-
existing-academy

» Academy/Free School Presumption — departmental advice
ww . gov_ukigovemment/publications/establishing-a-new-school-free-school-
presumgiicn

« Establishing Mew Mantained Schools — departmental advice for local
authorities and new school proposers
www. gov_ukigovernment/publications/establishing-new-maintained-schools

= The School Admissions Code wanw.gov.uk'government/publicationsischool-
admissions-code-2

» Education Act 1898 www legislation gov.ukiukpga'1888/56/contents
= Eguality Act 2010 www legislation.gov ukfukpga20 1001 5/contents

= Police Act 1207 www begisiation gov.ukiukpga/1987/50contents

= Charities Act 2011 www legislation gov.uk/ukpga201 1725/contents.

= Public Sector Equality Duty www.egqualityhumanrights.com/en/advice-and-
guidance/public-sector-equality-duty
= Home-to-school trawvel and ransport - GOV UK

wnw.gov_ukigovemmment/publications/home-to-school-ravel-and-transport-
guidance

= Get information about schools - GOV UK www.get-inforrmation-
schools service. gov.uk!

o gov. ukigovernment/publications/consultation-principles-guidance
= School land and property. protection. transfer and disposal - GOW.LIE

ww.gov_uk/guidance/school-land-and- property-protection-transfer-and-
disposal
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Annex C: Contact details for RSC offices

= [East and Morth East London - RSC.EASTHNELOMDON education gov.uk
= Morth - R3C. NORTH@education_gowv.uk
= East Midlands and Humber - EMH.RSCifeducation gov.uk

= Lancashire and West Yorkshire - LWY BSCiJeducation gov uk

+ South Central England and Morth West London -
BRSC.SCHWLONEeducation. gov.uk

= South East and South London - RSC.SESLEeducation gov.uk
= South West - R3C SWieducation gov.uk
+ West Midlands - RSC Wh@education gov uk
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Appendix 4

Equality Impact Assessment

To be completed for all key changes, decisions and proposals. Cite specific data
and consultation evidence wherever possible. Further guidance is available at:
http://www.northumberland.gov.uk/default.aspx?page=3281

Duties which need to be considered:

e Eliminate unlawful discrimination, harassment and victimisation and other conduct
prohibited by the Act

e Advance equality of opportunity between people who share a protected
characteristic and those who do not

e Foster good relations between people who share a protected characteristic and
those who do not

PART 1 - Overview of the change, decision or proposal

1) Title of the change, decision or proposal:

e Proposal presented under informal consultation 23 April — 12 June 2019 - proposal
to extend the age ranges of Bedlington Whitley Memorial CE and Bedlington West
End First Schools to become primary schools with effect from 1 September 2020.
Proposal subsequently under formal consultation to extend the age range of
Bedlington West End First School to become a primary school with effect from 1
September 2020, with reference to the informal proposal for Bedlington Whitley
Memorial CE First School.

e This equalities impact assessment has been updated in the light of the publication
of the statutory proposal for Bedlington West End First School.

2) Date of equality impact assessment: August 2019

Assessment following formal statutory consultation process.

3) Brief description of the change, decision or proposal:

As provided in 1.

4) Name(s) and role(s) of officer(s) completing the assessment:

Lorraine Fife, School Organisation Manager

5) Overall, what are the outcomes of the change, decision or proposal expected to be?
(E.g. will it reduce/terminate a low-priority service, maintain service outcomes at reduced
cost, or change the balance of funding responsibility for a service which will remain the
same?)
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These proposals were originally brought forward by the Governing Bodies of Bedlington
Whitley Memorial CE and Bedlington West End First Schools. This proposal has been
brought forward as a solution to the decision by Meadowdale Academy to become a
primary school from 1 September 2020, thereby removing provision from Year 7 and 8 at
the academy. Children on roll at West End and Whitley Memorial CE First Schools
leaving at the end of Year 5 would no longer have a clear educational pathway to the
middle school phase and could be faced with 2 school phase transfers within 2 years.
The Governing Bodies of the two first schools believe it would be in the best educational
interests of the children to become primary schools to the end of Year 6 when children
would then feed to Year 7 at a secondary school in Bedlington or another secondary
school according to parental choice.

If you judge that this proposal is not relevant to some protected characteristics, tick these
below (and explain underneath how you have reached this judgement.

Disability ¢ Sex - X Race X Religion X

Sexual Orientation X

People who have changed gender X Women who are pregnant or have babies ¢
Employees who are married/in civil partnerships X

6) The characteristics checked above are not relevant because:

Should the proposals to extend the age ranges of West End and Whitley Memorial CE
First Schools be approved, pupils on the roll of the school in Year 4 in August 2020 would
remain on the roll of the school into Year 5 in September 2020. They would then remain
on the roll of the school into Year 6 in September 2021 and transfer into Year 7 at
secondary school in September 2022.

Parents are also able to exercise their parental preference for another school subject to
places being available in the selected alternative schools.

In the medium to long-term, there is no reason to believe that the proposals would affect
more positively or negatively than their peers any group of children, parents or staff
defined by their gender, age, race, sexual orientation or gender-reassignment status.
During the immediate process of transition, we would invite families to let us know if they
are concerned about the impact that the change may have on the support networks for
any individual children within these protected groups who may be at particular risk of
harassment of discrimination.

Existing HR policies covering organisational change would apply to staff employed at
West End and Whitley Memorial CE First Schools. These are designed to ensure that the
equalities duties of the Council and the schools are fully met.

PART 2 - Relevance to different Protected Characteristics
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Answer these questions both in relation to people who use services and employees

Disability
Note: “disabled people” includes people with physical, learning and sensory disabilities,

people with a long-term illness, and people with mental health problems. You should
consider potential impacts on all of these groups.

7) What do you know about usage of the services affected by this change, decision or
proposal by disabled people, about disabled people’s experiences of it, and about any
current barriers to access?

Statutory consultation has not shown any evidence to suggest that any member of the
community with a disability would be disproportionately impacted positively or negatively
should the proposal to extend the age ranges of West End and Whitley Memorial CE First
Schools be approved.

Any pupil, parent or member of staff of the two schools who has a disability would not be
affected by these proposals as any arrangements already in place to ameliorate such
disability as the proposals advocate that the school would retain pupils into Year 5 and
then into Year 6. No evidence has come to light during the statutory consultation process
of any individual who would be categorised within this protected group, but appropriate
arrangements would be made where this is necessary to avoid potential adverse impacts
should the need arise.

8) Could disabled people be disproportionately advantaged or disadvantaged by the
change, decision or proposal?

There may be an advantage to the proposal that would affect disabled children, more
positively than their peers as children would be able to remain at the school for a further
two years. In particular, this could be an advantage to children identified with special
educational needs who would continue at the schools for a further two years, thus
providing continuity. This continuity would potentially benefit parents also with regard to
the positive impact on family life.

During the immediate process of transition, we would consult families about any specific
potential impacts on individuals; for instance, because of loss of support networks or the
need to replicate reasonable adjustments made to accommodate disabled children, and
we would ensure that appropriate individual arrangements are made where this is
necessary to avoid potential adverse impacts.

9) Could the change, decision or proposal affect the ability of disabled people to
participate in public life? (e.g. by affecting their ability to go to meetings, take up public
appointments etc.)

The proposed changes would not affect any current arrangements for disabled people to
participate in public life as adjustments as all currently arrangements at the school would
remain in place.
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10) Could the change, decision or proposal affect public attitudes towards disabled
people? (e.g. by increasing or reducing their presence in the community)

There is no evidence to suggest that the extension of the age range of the two schools
would affect public attitudes towards disabled people.

11) Could the change, decision or proposal make it more or less likely that disabled
people will be at risk of harassment or victimisation?

There is currently no evidence to suggest that the extension of the age range of the two
schools would increase or decrease any risk of harassment or victimisation above that
which may already exist to any pupil, member of staff or member of the community with a
disability.

In line with current special educational needs systems, families would be consulted about
any potential issues for individual children arising from the disruption of support networks
during the process of transition.

12) If there are risks that disabled people could be disproportionately disadvantaged by
the change, decision or proposal, are there reasonable steps or adjustments that could
be taken to reduce these risks?

There is no evidence to suggest that there are any risks of disproportionately
disadvantaging any pupils or members of staff at either school.

13) Are there opportunities to create positive impacts for disabled people linked to this
change, decision or proposal?

See para. 8 above.
Age

14) What do you know about usage of the services affected by this change, decision or
proposal by people of different age groups, about their experiences of it, and about any
current barriers to access?

West End First School provides education to pupils between the ages of 4 and 9 and
Whitley Memorial CE First School provides education to pupils between the ages of 3
and 9. Only pupils within this age range would be affected by the proposal.

Staff at the two schools are employed equitably in accordance with the schools’ and
council’s employment policies. Should approval for the proposals be given by Cabinet at
some point in the future, it is not expected that any staff would be at risk of redundancy.
However, the schools’ would need to carry out a staffing restructure as they would need
to be organised as a primary rather than a first school. Any changes to a member of
staff's working arrangements would be made in accordance with the schools’ and
council’s employment policies deal on an equitable basis, regardless of age.

15) Could people of different age groups be disproportionately advantaged or
disadvantaged by the change, decision or proposal?
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See para. 14. Above.

16) Could the change, decision or proposal affect the ability of people of different age
groups to participate in public life? (e.g. by affecting their ability to go to meetings, take
up public appointments etc.)

Statutory consultation has not shown any evidence to suggest that the proposals would
have any effect on the ability of different age groups to participate in public life more or
less than already occurs. No evidence has arisen during statutory consultation to
suggest that anyone within this protected group would be prevented from participating in
public life.

17) Could the change, decision or proposal affect public attitudes towards people of
different age groups? (e.g. by increasing or reducing their presence in the community)

There is no evidence to suggest that this proposal would affect public attitudes towards
pupils in the protected groups or any pupils on roll at the school.

18) Could the change, decision or proposal make it more or less likely that people of
different age groups will be at risk of harassment or victimisation?

Statutory consultation has not shown any evidence to suggest that this proposals would
increase or reduce the risk of harassment or victimisation of this of pupils on roll at these
schools should the latter extend their age ranges. All schools have anti-bullying policies
and arrangements in place e.g. split-time lunches and playtimes etc, to ensure that any
harassment or victimisation of pupils is dealt with effectively.

19) If there are risks that people of different age groups could be disproportionately
disadvantaged by the change, decision or proposal, are there reasonable steps or
adjustments that could be taken to reduce these risks?

Refer to para. 14.

20) Are there opportunities to create positive impacts for people of different age groups
linked to this change, decision or proposal?

While this proposal has been promulgated by the decision of Meadowdale Academy to
become a primary school, there will be one less phase change for pupils on roll at West
End and Whitley Memorial to undergo and they will benefit from remaining for an
additional two years within their own communities.

Pregnancy and Maternity

Note: the law covers pregnant women or those who have given birth within the last 26
weeks, and those who are breast feeding.

21) What do you know about usage of the services affected by this change, decision or
proposal by pregnant women and those who have children under 26 weeks, about their
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experiences of it, and about any current barriers to access?

Staff at West End and Whitley Memorial First Schools are employed equitably in
accordance with the school’s and council’s employment policies. Should approval be
given to extend the age ranges of these schools, any staff reorganisation would be
carried out in line with the council’s employment policies on an equitable basis, including
for those staff who may currently be pregnant or on maternity leave.

Statutory consultation has not shown any evidence to suggest that the proposals would
create any barriers to pupils accessing any of the schools impacted by the proposals who
have a parent who may be pregnant or who has other children under 26 weeks old. The
proposals could have a positive impact for some families where a parent who may be
pregnant or who has other children under 26 weeks old may benefit from the child on roll
at West End or Whitley Memorial remaining at the current school site for an additional
two years. Should approval be given for the implementation of the proposals and
subsequent evidence arise that anyone within this protected group would be impacted
negatively by this proposal, appropriate individual arrangements to the extent possible
would be put in place to ameliorate any avoid potential adverse impacts.

22) Could pregnant women and those with children under 26 weeks be disproportionately
advantaged or disadvantaged by the change, decision or proposal?

See para. 23.

23) Could the change, decision or proposal affect the ability of pregnant women or those
with children under 26 weeks participate in public life? (e.g. by affecting their ability to go
to meetings, take up public appointments etc.)

Statutory consultation has not shown any evidence to suggest that the proposals would
affect the ability of this protected group to participate in public life under the proposals.

24) Could the change, decision or proposal affect public attitudes towards pregnant
women or those with children under 26 weeks? (e.g. by increasing or reducing their
presence in the community)

Statutory consultation has not shown any evidence to suggest that the proposals would
have any effect on public attitudes to this protected group under the proposals.

25) Could the change, decision or proposal make it more or less likely that pregnant
women or those with children under 26 weeks will be at risk of harassment or
victimisation?

Statutory consultation has not shown any evidence to suggest that the proposal would

make it more or less likely that this protected group would be at risk of harassment or
victimisation under the proposals.

26) If there are risks that pregnant women or those with children under 26 weeks could
be disproportionately disadvantaged by the change, decision or proposal, are there
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reasonable steps or adjustments that could be taken to reduce these risks?

Statutory consultation has not shown any evidence to suggest that the protected group
would be disproportionately disadvantaged by the proposals.

27) Are there opportunities to create positive impacts for pregnant women or those with
children under 26 weeks linked to this change, decision or proposal?

See para. 23.

Human Rights
28) Could the change, decision or proposal impact on human rights? (e.g. the right to
respect for private and family life, the right to a fair hearing and the right to education)

Statutory consultation has not shown any evidence to suggest that the proposals would
impact positively or negatively on the human rights of any of the protected groups
identified within this EIA.

PART 3 — Course of Action

29) Based on a consideration of all the potential impacts, tick one of the following as a
summary of the outcome of this assessment:

X The equality analysis has not identified any potential for discrimination or
adverse impact and all opportunities to promote equality have been taken.

30) Explain how you have reached the judgement ticked above, and summarise any
steps which will be taken to reduce negative or enhance positive impacts on equality.

From the initial analysis of the possible negative or positive impact of the proposal on
groups with protected characteristics, there is no evidence to suggest that any of these
groups would be disproportionately disadvantaged by the proposal. However, as the
proposals involves extending educational provision at West End and Whitley Memorial
CE First Schools for a further two years, there are some potential advantages that could
be enjoyed by some protected groups as outlined. Should the proposal be approved for
implementation, the EIA would be reviewed to ensure that if any evidence arises that
there could be possible negative impacts, those risks would be analysed to establish
whether or not there were certain risks to any or all of those groups. Steps to reduce
negative impacts or enhance positive impacts would then be defined.

PART 4 - Ongoing Monitoring

31) What are your plans to monitor the actual impact of the implementation of the
change, decision or proposal on equality of opportunity? (include action points and
timescales)

This EIA has been updated following the statutory consultation period. Should Cabinet
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approve the implementation of the statutory proposal in relation to Bedlington West End
First School and the non-statutory proposal for Bedlington Whitley Memorial Church of
England First School, the EIA would be further updated at that time. Appropriate action
would be identified in the light of the consultation and where necessary, an action plan
with timescales developed.

PART 5 - Authorisation

Name of Head of Service and Date Approved

Once completed, send your full EIA to: Irene.Fisher@northumberland.gov.uk. A summary
will then be generated corporately and published
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