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McEvoy-Carr

Cabinet Member for Children’s Services: Councillor Wayne Daley

Report prepared by Sue Aviston, Head of School Organisation and Resources

Purpose of Report

This report sets out the outcomes of the formal statutory proposals to make
permanent the expansions at Whytrig Middle, Horton Grange Primary and New
Delaval Primary Schools and requests Cabinet approval for implementation with
effect from 1 October 2019 or as soon as possible thereafter.

Recommendations
It is recommended that Cabinet:

1) Consider the responses (where applicable) to the statutory proposals for Horton
Grange Primary School, New Delaval Primary School and Whytrig Community
Middle School published on 11 July 2019 and approve the making permanent
of the enlargements to these schools’ premises with effect from 1 October 2019
or as soon as possible thereafter.

2) Note the implications of the proposals on pupils, parents, staff and the local
community as set out in the Statutory Proposals and included with the
Background Papers to this report;

3) Note that Cabinet must take into account the Department for Education’s
(DfE) school organisation guidance ‘Making significant changes (‘prescribed
alterations’) to maintained schools; statutory guidance for proposers and
decision makers, October 2018’ attached to this report at Appendix 3 (via



electronic link), before deciding on how to proceed with the proposals
summarised in the Key Issues of this report in the light of the four following
options available:

e reject the proposals;

e approve the proposals without modification;

e approve the proposals with such modifications as Cabinet think
desirable after consultation with the Governing Body

e approve the proposals (with or without modification) subject to certain
conditions being met.

Link to Corporate Plan

This report entirely supports the Council’s vision of ‘One Council that works for
everyone’ and the Council’s values ‘Residents first, excellence and quality, respect
and keeping our communities safe and well.’

Key Issues

1.

The rationale for the proposals to make permanent the enlargement of the
premises of Whytrig Community Middle School, Horton Grange Primary School
and New Delaval Primary School was outlined in the reports of the Executive
Director of Adult Social Care and Children’s Services of 12 February 2019 and
9 July 2019 (Item 04), which are included in the Background Papers. Cabinet
approved the publication of the statutory proposals for the three schools on 9
July 2019, and they were published on 11 July in accordance with the The
School Organisation (Prescribed Alterations to Maintained Schools) (England)
Regulations 2013. A four week statutory consultation period to 8 August 2019
was opened and any person with an interest was able to write to the Council
during this time expressing their comments, objections or support of the
proposal.

An informal (pre-publication) consultation period on the proposal took place
between 25 February and 11 March 2019. The details and outcomes of this
informal consultation are summarised in this report at paras. 9-10 of this report.

One representation from a local resident was submitted in response to the
statutory proposal for Whytrig Community Middle School during the statutory
period. No responses were received in relation to the statutory proposals for
Horton Grange and New Delaval Primary Schools. The representation
received has been taken into account by officers when forming the
recommendations set out in this report and is included in full in the Background
Papers to this report. The representation and commentary on it is included in
para. 11.

In making their decision, Cabinet should note that a decision on the statutory

proposals for Whytrig Community Middle School, Horton Grange Primary

School and New Delaval First School must be made by no later than 3 October

2019, otherwise the papers must be passed to the Schools Adjudicator to make
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a decision. The Cabinet should note that, whether or not the proposals are
approved, each of the following bodies has the right to appeal against the
decision of the Cabinet to the Adjudicator should they disagree with the
decision:

e the Diocesan Board of Education for the CE Diocese of Newcastle
e the Bishop of the RC Diocese of Hexham and Newcastle

in which case the Schools Adjudicator would then make a decision in relation to
the above proposal.

5. Cabinet are now asked to approve the statutory proposals to make permanent
the enlargements at Whytrig Community Middle School, Horton Grange First
School and New Delaval First School with effect from 1 October 2019 or as
soon as possible thereafter.

Background Information

6. Local authorities have a statutory duty under Section 14 of the Education Act
1996 to provide sufficient school places for all pupils of a statutory age. In
February 2019, Cabinet approved the commencement of informal consultation
to make permanent the expansion of the capacity of the buildings at Horton
Grange Primary, New Delaval Primary and Whytrig Community Middle Schools.
The PANs at these schools had been increased in September 2018 to reflect
the growing number of children in the catchment areas of these schools. The
latest GP Birth data indicates that these growing pupil numbers will remain
consistent for the foreseeable future and therefore there is a need under
legislation to formally make permanent the current temporary arrangements
with the permanent expansion of the capacity at these schools.

7.  Four additional classrooms have now been added to the accommodation at
Horton Grange Primary and three additional classrooms will be added to New
Delaval Primary to accommodate the predicted increase in pupil numbers over
the coming years. Two modular classrooms have already been added to the
accommodation at Whytrig Middle, with another two classroom modular
buildings to be added at some point in the future should it be required. The
additional accommodation required at these sites was resourced through the
Council’'s Basic Need funding grant from the DfE which is specifically allocated
to local authorities to assist with pupil growth. Costs are set out in the following

table:
School Description Costs (Em)
Horton Grange Primary 4 standard classrooms 2.058
New Delaval Primary 3 standard classrooms 1.049
Whytrig Community Middle |[Up to 4 classrooms in modular form | (upto) 0.672
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8. The proposals for Whytrig Community Middle School, Horton Grange Primary
School and New Delaval Primary School have had to be brought forward for
informal and formal consultation in order to comply with the statutory
requirement to consult when specific thresholds are reached in relation to the
extent of the expansion of a school building that will increase its capacity and
will be in place for more than three years. Feedback to informal consultation
was low, but this was expected given the non-contentious nature of the
proposals. Of the three responses received in relation to Horton Grange
Primary School, all were in support; of the nine responses received in relation
to Whytrig Community Middle School, eight were supportive of the proposal
with one against; there were no responses received in relation to New Delaval
Primary School. In addition, some stakeholders did attend the public events at
each of the schools. Further details are set out in the report of the Executive
Director of Adult Social Care and Children’s Services, 9 July (Item 04), 2019.

The Statutory Proposal Stage

9. Atits meeting on 9 July 2019, Cabinet approved the publication of the statutory
proposals for Whytrig Community Middle School, Horton Grange Primary
School and New Delaval Primary School respectively in relation to the making
permanent of the expansion at each school. The notifications on the proposals
were published on 11 July in the News Post Leader and the full proposals were
published on the Council’s website in accordance with The School Organisation
(Prescribed Alterations to Maintained Schools) (England) Regulations 2013.

10. The publication of the Statutory Proposal opened a four week statutory period
during which time interested parties were invited to submit written
representations either in support of, objecting to or commenting on the
proposals by midnight on 8 August 2019.

Representations submitted in response to the Statutory Proposal and
commentary

11. Only one representation was submitted in relation to Whytrig Community
Middle School from a resident living close to the site of the school, which is
shared with Astley Community High School:

i. Response from resident in relation to Whytrig Community Middle School:

e | have viewed the proposals and | do not believe the residents of the
area have been considered at all. By bringing the school to Elsdon
Avenue there was an increase of traffic including parents parking on
paths around the estate and reducing the traffic flow of Elsdon Avenue
to one direction at a time as they also park on both sides of the road,
including at the bus stops. By increasing the number of pupils, the
traffic will also increase as no measures are in place to deal with it...
There used to be a car park on Elsdon Ave... However this was sold off
many years ago to build houses... There was no plan B.
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12.

Commentary on response:

Since this consultation has closed, a further pedestrian crossing has been
added to Elsdon Avenue on which the school is located, close to the new
mobile classrooms. Furthermore, the concerns raised by local residents
relating to the impact of school traffic will be included in the development
of plans for the planned new school buildings for Astley High School and
Whytrig Middle School. Highways officers will also be asked to
investigate whether further measures are necessary at the school to
ensure the safe flow of traffic around the school site in the interim period
before the new buildings are ready.

No representations were received in relation to the proposals for Horton
Grange or New Delaval Primary Schools; again it is conjectured that this is as a
result of being non-contentious proposals.

Conclusions and recommendations

13.

Given the positive feedback from the majority of consultees who responded to
the informal consultation and in recognition of the necessity to have expanded
the schools in the light of growing pupil numbers in any event, Cabinet are
recommended to approve the implementation of the proposals to make
permanent the expansion of the buildings at Whytrig Community Middle School,
Horton Grange Primary School and New Delaval Primary School with effect
from 1 October or at the earliest opportunity thereafter.

Standards

14.

Horton Grange Primary School and New Delaval Primary School are both rated
‘Good’ by Ofsted; the making permanent of the expansion of these schools will
enable all children living in their catchment areas to continue to benefit from the
high standards of provision at these schools. While Whytrig Community Middle
School is currently graded ‘Requires Improvement’ by Ofsted, the school is now
in a federation with Astley Community High School and Seaton Sluice Middle
School with one Executive Headteacher and one governing body and it is
expected that the schools across the federation will continue to benefit from the
additional leadership capacity from this arrangement.

Transport

15.

These proposals make permanent the expansions at Horton Grange Primary
School, New Delaval Primary School and Whytrig Community Middle School
will have a positive impact on the Council’s Home to School Transport
arrangements and on the Council’s duty to promote the use of sustainable
travel and transport to school as pupils living in the school catchment areas will
be able to attend their local school and will not have to be transported to other
schools.
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Admissions

16. These proposals support the increases to the Planned Admission Numbers
implemented at Horton Grange Primary School, New Delaval Primary School
and Whytrig Community Middle School in September 2018. There would be no
other impact on the admissions arrangements as a result of these proposals.

Funding

17. Cabinet approved the capital costs for the building works to provide additional
capacity at Whytrig Middle, Horton Grange First and New Delaval First to be
allocated from basic need funding at their meeting on 12 December 2017.

Sport and Recreation

18. There would be no impact on the current sport and recreation provision at
Whytrig Middle, Horton Grange First and New Delaval First as a result of these

proposals.

Community Cohesion

19.

It is not envisaged that the proposals to make permanent the expansion of the

buildings of Horton Grange Primary, New Delaval Primary and Whytrig
Community Middle School will have any impact either positively or negatively
on community cohesion.

IMPLICATIONS ARISING OUT OF THE REPORT

Policy

The consultations outlined in this report have been consistent with
the Council’s policy to review changes to schools in accordance
with local wishes and needs.

Finance and value

Cabinet approved the capital costs for the building works to provide

for money additional capacity at Whytrig Middle, Horton Grange First and
New Delaval First to be allocated from basic need funding at their
meeting on 12 December 2017.

Legal The consultations noted in this report complied with School
Organisation legislation.

Procurement No implications

Human Resources

Whytrig Community Middle, Horton Grange Primary and New
Delaval Primary Schools may need to recruit additional staff as
pupil numbers increase at their schools.

Property Refer to ‘Finance and value for money’ above
Equalities An EIA is included at Appendix 3.

(Impact Assessment

attached)

Yes
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Risk Assessment | A full risk assessment has been carried out on these projects.

Crime & Disorder | This report has considered Section 17 (CDA) and the duty it
imposes and there are no implications arising from it.

Customer The proposals for Whytrig Community Middle School, Horton
Considerations Grange Primary School and New Delaval Primary School have
been brought forward for formal consultation in order to comply
with a statutory requirement to formally consult when specific
thresholds are reached in relation to the extent of an expansion
that will increase the capacity of school buildings and will be in
place for more than 3 years.

Carbon reduction | Itis not envisaged that these proposals would have a significant
positive or negative impact on carbon reduction.

Wards Seghill with Seaton Delaval, Holywell, (in relation to Whytrig
Community Middle School)

Kitty Brewster (in relation to Horton Grange Primary School)
Newsham (in relation to New Delaval Primary School)

CONSULTATION

This report has been considered by the Cabinet Member for Children’s Services and
the Chief Legal Officer.

BACKGROUND PAPERS

e Report of the Executive Director of Adult Social Care and Children’s Services,
12 February 2019
e Report of the Executive Director of Adult Social Care and Children’s Services,
9 July 2019
e Full Statutory proposals for:
o  Whytrig Community Middle School;
o Horton Grange Primary School;
o New Delaval Primary School.

Report sign off

Monitoring Officer/Legal Liam Henry
Service Director of Finance & Interim S151 Officer | Alison Elsdon
Relevant Executive Director Cath McEvoy-Carr
Chief Executive Daljit Lally
Portfolio Holder(s) Wayne Daley
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Data Protection Implications

In carrying out the informal (pre-publication) and formal consultations referenced in
this report, the Council has acted in compliance with the GDPR regulations 2018 via
the Council's Data Protection and Confidentiality Policy

Specifically,

o Data gathered during this consultation process has been dealt with fairly -
e.g. the responses from members of the public have been anonymised,
whilst those responding within a public role have been identified e.g. Chairs
of Governors, Dioceses and so on.

e The data and information gathered during informal and formal consultation
has been used to assist in informing the recommendations set out in this
report and will not be used for any other purpose, it.e. it will not be shared
with another service area or any third party.

e The data and information gathered has been limited to that which would
assist in informing the recommendations set out in this report.

The Council has set out how it deals with information received as part of consultation
in the Council's Privacy Notice, at

http://www.northumberland.gov.uk/About/Contact/Information.aspx#privacynotices .

Report Author:  Sue Aviston Sue.Aviston@northumberland.gov.uk
Tel: 01670 622281

Email: Sue.Aviston@northumberland.gov.uk

Appendices

Appendix 1 Notifications of Statutory Proposals published in the News Post
Leader, 11 July 2019 for:
a) Whytrig Community Middle School;
b) Horton Grange Primary School;
c) New Delaval Primary School.

Appendix 2 DfE Guidance, Making significant changes (‘prescribed alterations’)
to maintained schools, October 2018

Appendix 3 Equalities Impact Assessment
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Appendix 1 a)

Y

Northumberland

County Council

NOTIFICATION OF PROPOSAL FOR WHYTRIG COMMUNITY MIDDLE SCHOOL,
NORTHUMBERLAND

In accordance with Section 19(1) of the Education and Inspections Act 2006, Northumberand County
Council, County Hall, Morpeth, Morthumberland MNEG1 2EF intends to make the following prescribed
alterations to the school:

Enlargement of Premises

. Whytrig Community Middle School, Elsdon Avenue, Seaton Delaval, Whitley Bay,
Morthumberland, NE25 0BP by making permanent the enlargement of the premises with effect
from 1 October 2019 or as soon as possible thereafter.

The number of pupils on roll in Year 5 to Year 9 at the school in January 2019 was 231. The curent
published capacity of the school is 216. The proposed capacity of the school is to be 360 following
expansion of the school building on its current site. The current maximum number of pupils admitted at age
9is 90 as a result of an increase to the PAN in September 2018 as a result of growing numbers of pupils in
the school catchment. Mursery admission numbers would remain unchanged.

Contact Details
Full copies of this proposal may be obtained from:

The School Crganisation and Resources Team
MNorthumberand County Council

County Hall

Morpeth

Morthumberand

NEG1 2EF

and from the Council’s website at www.northumberand.gov. uk/schoclconsultations

Submission of Objections and Comments on Proposals

Within four weeks after the date of publication of the above proposals (i.e. by midnight on Thursday 8 August
2019), any person may object to or make comments on this proposal by sending their written representations to:
the Executive Director of Adult Social Care and Children's Services, County Hall, Morpeth,
Northumberland NEG1 2EF, or by email to Lorraine.Fife@northumberiand.gov.uk.

Signature Publication Date: 11 July 2015

Cath McEvoy-Carr
Executive Director of Adult Social Care and Children's Senvices
Morthumberand County Council
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Appendix 1 b)

Py

Northumberland

County Council

NOTIFICATION OF PROPOSAL FOR HORTON GRANGE PRIMARY SCHOOL, NORTHUMBERLAND

In accordance with Section 19(1) of the Education and Inspections Act 2006, Northumberland County
Council, County Hall, Morpeth, Northumberland NEG1 2EF intends to make the following prescnbed
alterations to the school:

Enlargement of Premises

. Horton Grange Primary School, Cowpen Road, Blyth, Northumberiand, NE24 4RE by making
permanent the enlargement of the premises with effect from 1 October 2019 or as soon as
possible thereafter.

The number of pupils on roll in Reception to Year 6 at the school in January 2019 was 386. The cumrent
published capacity of the school is 420. The proposed capacity of the school is fo be 630 following
expansion of the school building on its current site. The current maximum number of pupils admitted at age
415 90 as a result of an increase to the PAN in September 2018 as a result of growing numbers of pupils in
the school catchment. Mursery admission numbers would remain unchanged.

Contact Details

Full copies of this proposal may be obtained from:

The School Organisation and Resources Team
Morthumberand County Council

County Hall

Morpeth

Northumberand

NEG1 ZEF

and from the Council’'s website at www. northumberdand gov.uk/schoolconsultations

Submission of Objections and Comments on Proposals

Within four weeks after the date of publication of the above proposals (i.e. by midnight on Thursday 8 August
2019), any person may object to or make comments on this proposal to by sending their written representations
fo: the Executive Director of Adult Social Care and Children’s Services, County Hall, Morpeth,
MNorthumberland NEG1 2EF, or by email to Lorraine.Fife@northumberland.qov.uk.

Signature FPublication Date: 11 July 2019

Cath McEvoy-Carr
Executive Director of Adult Social Care and Children's Services
Morthumberand County Council
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Appendix 1 c)

iy

Northumberland

County Council
NOTIFICATION OF PROPOSAL FOR NEW DELAVAL PRIMARY SCHOOL, NORTHUMBERL AND

In accordance with Section 19(1) of the Education and Inspections Act 2006, Northumberland County
Council, County Hall, Morpeth, Morthumberiand NEG1 2EF intends to make the following prescribed
alterations to the school:

Enlargement of Premises

+ New Delaval Primary School, Delaval Gardens, New Delaval, Blyth, Northumberand, NE24 4DA
by making permanent the enlargement of the premises with effect from 1 Oclober 2015 or as
s00n as possible thereafter.

The number of pupils on roll in Reception to Year 6 at the school in January 2019 was 195, The current
published capacity of the school is 210. The proposed capacity of the school is to be 315 following
expansion of the school building on its cument site. The cument maximum number of pupils admitted at age
4 is 45 as a result of an increasa to the PAN in September 2018 as a result of growing numbers of pupils in
the school catchrment. Mursery admission numbers would remain unchanged.

Contact Details
Full copies of this proposal may be obtained from:

School Organisation and Resources Team
Morthumberand County Council

County Hall

Morpeth

MNorthumberand

NEG1 2EF

and from the Council's website at www norihumpberiand gov uk/schooiconsulfafions

Submission of Objections and Comments on Proposals

Within four weeks after the date of publication of the above proposals (i.e. by midnight on Thursday & August
2019}, any person may object to or make comments on this proposal by sending their written representations to:
the Executive Director of Adult Social Care and Children's Services, County Hall, Morpeth,
Horthumberland NEG1 2EF, or by email to Lorraine.Fife@northumberland.gov.uk.

Signature Publicatiom Date: 11 July 2015

Cath McEvoy-Carr
Executive Director of Adult Social Care and Children's Services
MNerthumberland County Council
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Appendix 2

Department
for Education

Making significant
changes (‘prescribed
alterations’) to
maintained schools

Statutory guidance for proposers and
decision-makers

October 2018
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About this guidance 4
Review date 4
Whao is this guidance for? 4
Terminology h
Main points 4]
2. Prescribed alteration changes T
Enlargement of premises (expansion) 7
Examples of when mainstream schools do/do not need to publish “enlargement’
proposals ]
The quality of new places created through expansion g
Expansion onto an additional site (or ‘satellite sites”) 2]
Expansion of existing grammar schools 10
Changes to the published admissions number (PAN) where an enlargement of
premises has not taken place 10
Change in number of pupils in a special school 1
Change of age range 12
Adding a sixth form 14
Closing an additional site 15
Transfer to a new site 16
Changes of category 17
Single sex school becoming co-educational (or vice versa) 18
Mainstream school: establish/remove/alter special educational needs (SEN)
provision 149
Change the types of need catered for by a special school 20
Boarding provision 20
Femove selective admission arrangements at a grammar school X2
Amalgamations 22
3: Contentious proposals 23
4: Changes that can be made outside of the statutory process 24
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5. Statutory process: prescribed alterations 26

Publication 7
Representation (formal consultation) 28
Decision 29
Related proposals 30
Conditional approval 30
Education standards and diversity of provision k3|
Equal opportunites issues K3
Community cohesion kY|
Travel and accessibility k|
Funding 32
Rights of appeal against a decision 32
Implementation 32
Modification post determination 33
Revocation of proposals 33
Land and buildings 33
6 Statutory process: foundation proposals 35
Changing category to foundation, acquiring a foundation trust andfor acquiring a
foundation majority 35
Foundation schools acquiring a foundation trust 38
Removing a foundation trust and/or removing a foundation majority 41

Annex A Informafion to be included in a prescribed alteration statufory proposal 47
Annex B: Further Information 48
Anneyx, C: Contact details for RSC offices

S
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1: Summary

About this guidance

This is statutory guidance from the Department for Education. This means that
recipients must have regard to it when making ‘prescribed alterations’ to maintained
schools.

The purpose of this guidance is to ensure that good quality school places can he
provided quickly where they are needed; that local authorities (LAs) and govemning
bodies (GBs) do not take decisions that will have a negative impact on other schools
in the area; and that changes can be implemented quickly and effectively where
there is a strang case for doing so. In line with these aims it is expected that, where
possible, additional new places will only be provided at schools that have an overall
Ofsted rating of ‘good’ or ‘outstanding’. Schools which do not fall within the above
categories should only be expanded where there are no other viable options.

A GB, LA or the Schools Adjudicator must have regard to this guidance when
exercising functions under The Schoo! Organisation (Prescribed Alterations o
Maintained Schools) (England) Reguiations 2013 ('the Prescrihed Alterations
Regulations ™). it should be read in conjunction with Parts 2 and 3 and Schedule 3 of
the Education and inspections Act (ElA} 2006 and the Prescribed Alterations
Regulations. It also relates to the Establishiment and Discontinuance Regulalions
and The School Crganisation (Removal of Foundation. Reduction in the Number of
Foundation Governors and Abilify of Foundafion fo Pay Debis) (England)
Regulations (2007)(the ‘Removal Requiations’).

It is the responsibility of LAs and GBs to ensure that they act in accordance with the
relevant legislation when making changes to a maintained school and they are
advised to seek independent legal advice where appropriate.

Review date

This guidance will be reviewed in October 2015.

Who is this guidance for?

Those proposing to make changes and making decisions on changes to maintained
schools (e.g. GBs, LAs and the Schools Adjudicator), and for information purposes
for those affected by a proposal (trustees of the school, diocese or relevant diccesan
board, any other relevant faith body, parents etc.).
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This guedance is refevant to all categones of maintained schools (a5 defined in
section 200 of the School Standards and Framework Act (SSFA) 1803), wndess

explicitly stated. It 5 not relevant to Pupd Referral Units. Separate advice on making

significant changes to an academy and ooening and closing 3 maintained school is
available.

Please refer to the 'Further Information’ section for the full website address should
you be wnable to access documents via the hypedinks provided.

Terminology
Definitions of commizn terms used in this guidancs:

Schools with a religious character - AN schools designated as hawing a religious
character in aceordance with the SSFEA.

Foundation Trust - For the purpose of this guidance the term foundation trust’
refers to a foundation complying with the requirements set out in section 234 of the
S5FA.

Parentis) - The Education Act 1894 defines ‘parent’ as including someone who has
care of, or legal responsibility for, the chid. Therefore, a parent can include, for
example, a grandparent, other family member or foster carer if they have care of or
responsibility for the child.

Main points

= Al proposals for prescribed aterations must follow the processes set out in
this guidance.

= Where a LA proposes to expand a school that is ehigible for intervention as set
out in Section 50 of the Education and Inspections Act 2008, they should copy
the proposal to the relevant Regional Schools Commissioner (RSC] at the
point of publication.

= Toenable the department to monitor potentially contentious proposals, the
proposer shoukd copy any proposal, which falls within the definitons set out in
part 3, to the School Organisation mailbox as soon as it s published
school nisation_notficaticns cation gov.uk.

« LAs and GBs proposing to make a signficant change to a school which has
b==n designated as having a religious character should engage the frustess
of the schood, and in the case of Church schools the diocese or relevant
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diocesan board, or any other relevant faith body, where appropriate at the
earliest opporiunity.

= ‘Where a LA is the decision maker, it must make a decision within a period of
two months of the end of the representation pericd. Where a decision is not
made within this time frame, the LA must refer the proposal to the Schools
Adjudicator for a decision.

= |tis not possible for any school to gain, lose or change religious character
through a change of category. Information on the process to be followed is
available in the opening and closing maintained schools guidance.

+* (Once a decision has been made the proposer (GB or LA) must make the
necessary changes to the school’s record in the department’s system Get
Information About Schools (GIAS) by the date the change is implemented.

+* Where a school wishes to change their name, the GBE will need to amend the
Instrument of Government in line with regulation 30 of The School
Govemnance (Consfifution) (England) Requlations 2012. Once that is done,
either the school or the LA will need to update the school record in the
department's GIAS system.
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2: Prescribed alteration changes

Enlargement of premises (expansion)

Under section 14 of the Education Act 1998, LAs have a statutory duty to ensure that
there are sufficient schools for prmary and secondary education in fheir areas. The
department expects LAs to manage the school estate efficiently and to reduce or find
aiternative uses for surplus capacity (for example, increasing the provision of early
education and childeare) to avoid detriment to schools” educational offer or financal
position. LAS are encouraged to consider the use of modular construction solutions
for any physical building expansion and to consider all options for the reutlisation of
space ncludng via remodelling, amalgamations, or closure where this would be the
best course of action.

Whers additional places are needed, mcluding where there is a lozal demand for a
particular categery of places (for exampde in schools designated as having a
religious character), the LA can propose an enfargement of the capacity” of
DTEMEES.

The statutony process should be followed to enlarge premises as set out in the
Prescribed Alterations Regulations {see part 3) i

= the proposed enlargement s permanent (longer than three years) and would
increase the capacity of the school by:
o mone than 30 pupils; and
o 25% or 200 pupils (whichever is the lesser).

= the proposal involves making permanent any termporary enlangement (which
was intended to be in place for no more than three years) that meets the
abowe threshold.

GBs of all categones of mainstream schools and LAs can propose small scale
expansions that do not meet the threshalds abowe without the need to folow the
formal statutory process in part 4. I many cases this can be achisved solsly by
mereasing the school's published admissions number? (PAN) please see the School
Admissions Code. The thresholds do not, however, apply to special schools. Detads
of how special schools can increase their intake® are coversd below.

! Het capacEy as cakuisted using the OFE Guidance Acsessing Bhe Nef Capacity of Bchools (2002,

¥ All admission authorBes must set a published admission number (PAN] for each Televwand age group’ wien they
deberming their admission amangemenis. So, ifa 5ol fas an admissions numsser of 120 pupds for Year 7, that
Is = PANL

* The mumber of pupds admitted Inko e school ats particutar Sme

T
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Examples of when mainstream schools would'would not need to
publish ‘enlargement’ proposals

A secondary school with a capacity of 750 (5 form of entry - 30 pupils per class. 5
year groups) could enlarge its premises to add 1 form of entry (30 extra pupils x 5
year groups = nerease of 150 pupils) bringing the capacity to 300 pupils, without
having to publish statutory proposals. Although the ncrease would be by ‘more than
30" pupids, it s less than "200°. and also bess than "25%:' of the cumrent capacity {i.e.
by less than 187}

A small primary school with a capacity of 50 could enlarge its premises o norease
its capacity by up 1o 20 pupis without having to publish statutory proposals,
because althowgh it would be more than "25%", it is bess than 30.

A school of any size enlarging its premises to enable it to add 300 places would
need to follow the statutory process as the increase would be both ‘more than 300
and "2 (it may or may not be more than "25%" but that is imelevant if the 200
threshold would be met).

A primary school with a capacity of 210 enlargng its premises to enable it to add 105
places (1.5 forms of entry 45 x 7 = 315). would need to follow the statutory process
as the increase would be ‘'more than 30" and more than ‘25%’ (it would be less than
200 but this is irmelevant as the 25% threshold would be met)

The quality of new places created through expansion

We expect LAs to consider a range of perfformance indicators and financial data,
before deciding whether a school showld be expanded. Where schools are
underperforming, we would not expect themn fo expand, unless there is a strong case
that this would help to raise standards. We expect LAs to create new places in
schools that have an owerall Ofsted rating of ‘good’ or ‘outstanding’. if. howewver,
there are no other feasible ways o create new places in the area, the LA should
naitify their Pupd Places Planning adviser'. in cases where there is a proposal to
expand a school that is rated inadequate, the LA showld also send a copy of the
proposal to the eleyant BRSC so that they can ensure appropriate mtervention
strategies are in place.

The table below sets out who can propose an enlargerment of premises and what
process must ke followed:

4 Achwiseers PP Psducabion. gow. uk
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Proposer Type of proposal Process. Diecision- Right of appeal
maker to the

adjudicator

LA for Enlargement of Statutory LA CiofE Diocese

community | premises that meets | process RC Diocese

the threshold

LA for Enlargement of Statutory LA CofE Diocese

voluntary or | premises that meets | process RC Diocese

foundation | the threshold GEMrustess

LA for Enlargament of Mon LA NIA

wvoluntary premises (below the statutory

and threshold) process

foumdation

GB of all Enlargement of Mon GB NIA

categones | premises (below the statutory

mainstream | threshold) process

Expansion onto an additional site (or ‘satellite sites’)

‘Where proposers seek to expand ocnto an additional site they will need to ensure that
the new provision = genuinely a change to an existng school and not i reality the
establishment of a new school. Where a LA decides that a new school is needed to
meet basic need, they should refer to the guidance for epening new schools.

Decisions about whether a proposal represents a genwine expansion will need to be
taken on 3 case-by-case basis, but proposers and decision makers will need to
consider this non-exhaustive list of factors which are intended to expose the extent
to which the new site is integrated with the exsting site, and the extent to which it will

samnve the same community as the existing site:

The reasons for the expansion

= What is the rationale for this approach and this particular site?

Admission and curriculum arrangements
=  How will the new site be used (e.g. which age groups/pupis will it serve)?
= What will the admission amangements be?

= Will there be movement of pupds between sites?
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Governance and administration
+ How will whole school activities be managed?

= Wil staff be employed on confracts to work on both sites? How frequently will
they do 507

» What govermnance, leadership and management amangements will be put in
place o oversee the new site (2.9 will the new site be govemed by the same
5B and the same school leadership team)?

Physical characteristics of the school

=+ How will faciities across the two sites be used [e.g. sharing of the facilities
and resources avalable at the two sites, such as playing fields)?

= |5 the new site in an area that is easily accessible to the community that the
curment school senves?

The purpese of considering these factors is fo determine the level of integration
between the two sites; the more integration. the more likely the change will be
considered as an expansion.

LAs should copy any proposal to expand a school onto a satellite site to
schoolorganisation.notificationsifledwcation.gov.uk for monitoring purposes.

Expansion of existing grammar schools

Legisiation prohibits the establishment of new gramimar schools®. Expansion of any
existing grammar school onto a satellite site can only happen if the new site is
genuinely part of the existing school. Decsion-makers must consider the factors
fisted abowe when deciding if an expansion is a legitimate enlargement of an existing
school.

Changes to the published admissions number (PAN) where
an enlargement of premises has not taken place

Admission authorities® must set a PAN for each 'relevant age group’ when
determining their admission amangements. If an admission authority of a mainstream
school wishes to increase or decrease PAM, without increasing the overall physical

& Ewrept whens a grammar school 'S rEpiacing one of mone exichng grammar schooks
" Thee L& In thie case of community and voiumiary controdizd [VC) schools or the GE In e caze of volunry sided
WA and foundation schools

10
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capacity of the buldings, this would be classed as an admissions change, not a
prescribed alteration. The statutory process described in this guidance would not
need o be followed (please see the School Admissions Code for further detais of
the processes admission authorities mast follow).

Change in number of pupils in a special school

The School Admissions Code does not apply to special schools. GBs of al
categories of special school, and LAs for commamity special schools, may seek fo
mcrease the number of places by following the statutory process in part 5. if the
merease is by:

s 10%:; or

= 20 pupils {or 5 pupils if the school is a boarding-only school),
{whichewer is the smaller number).
The exception to this is whene a special school is established in a hospital.

GBs of all categones of special school, and LAs for community special schools, may
seek o decrease the number of pupils, by following the statutory process in part 5.

The table below sets out who can propose a change in the number of pupils in a
special school and what process must be followed:

Proposer | Type of proposal Process | Decision-maker | Right of appeal
to the
adjudicator

GB Increase by 10% or 20 | Statutory LA CofE Diocese

foundation | pupils (5 for boarding | process BC Diocese

ial ial) or d

i GaTrstens

GB Increase by 10% or 20 | Statutory LA CofE Diocese

community | pupils (5 for boarding | process BC Diocese

special special) or decrease
nambers

LA for Increase by 10% or 20 | Statutory LA CiofE Diocese

community | pupils (5 for boarding | process RBC Diocese

special special)

and

fionmndation

special

b}
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Proposer | Type of proposal Process | Decision-maker | Right of appeal
to the
adjudicator

LA for Increase by 10% or 20 | Statutory LA GBMrustees

foundation | pupils (5 for boarding | process

special special)

LA for Decrease of numbers | Statutory LA CofE Diocese

community process BC Diocase

special

Change of age range

For changes that are expecied o be in place for more than 2 years (as these are
considered permanent increases):

LAs can propose:

= a3 change of age range of up fo 2 years (except for adding or removing a sixth
form) for voluntary and foundation schools by following the non-statutory
process, see part 4

= 3 change of age range of 1 year or more for community schoods (incheding the
adding or removal of sixth form or nersery provision} and commanity special

schools or alter the upper age limit of a fowndation er voluntary school to add
sixth form provision by followmng the statutory process, see part 5.

GBs of foundaton and voluntary schools can propose:

= an age range change of up to 2 years (except for addng or removing a sidh
form) by following the non-statutory process, see part 4

= an age range change of 3 years or more (ncluding adding or removing a
sixth form) by following the statutory process, see part 5§

Before making such a propesal, the GB should consult with LAs, and where the
school s designated as hawing a religious character the trustees of the schood,
dioceses or relevant diocesan boards, or any other relevant faith body, to understand

the place management neads of the area.

GBs of community schools can propese the alteration of their upper age Bmit to add
sixth form prowision following the statutory process, see part 5.

GBs of community special and foundation special schools can propose a change of
Zge range of 1 year or more following the statutory process, see part 5.

12
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Where a proposed age range change would also require an expansion of the
school's premises, the LA or GB must also enswre that they act in accordance with

the requirements for proposals for the enlargement of premises.

In cases where the age-range of the school has changed., this should be altered on
GIAS. For example if the age-range is changed so that the school no longer caters.
for pupils below compulsory school age, the lower age range of the school would
need to be mcreased so as not to ndude that age group.

The tabde below sets out who can propose a change of age range and what process

must be followed:
Proposer | Type of proposal Process | Decision- Right of appeal to
maker the adpudicator

LA for Alteration of upper or | Mon LA MA
voluntary | boweer age range of up | statutory
and o 2 years (excleding process
foundation | adding or removing a

sixth form)
GB of Alteration of upper or | Non B A
voluntary | bower age range by up | statutory
and o 2 years (exchuding process
foundation | adding or remowing a

sixth fomm}
GB of Alteration of upper or | Statutory LA CofE Diocese
voluntary | bower age range by 3 | process R Diocese
and years of more
Foumdation GBMrustees
LA for Alteration of upper or | Statutory LA CofE Diocese
community | kower age range by 1 process RC Diocese
and year or more (for
community | commamity schools
special ncluding the adding or

remowal of sidh form

of NUrSEY provision)
GE Alteration of upper or | Statutory La CofE Diocese
foundation | kower age range by process R Diocese
sp=cial O YEar or mare GBI Trustess
GEB Alteration of upper or | Statutory LA CofE Diccese
community | kower age range by process RC Diocese
special e YEAr oF more
LA for Alteration of upper age | Statutory L& CofE Diocese
community | range so as toadd or | process R Diocese

12
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Proposer | Type of proposal Process | Decision- Right of appeal to
maker the adpedicator
remowe sixth form
provision
LA for Alteration of upper age | Statutory LA CofE Diocese
voluntary | range so as to add process R Diocese
and sixth form prowvision
; hion GBI Mrustees
GE of Alteration of upper age | Statutory LA CofE Diocese
voluntary | range so as to add process RC Diocese
and sinth form prowisicn
; e GBI Mrustees
GE of Alteration of upper age | Statutory LA CofE Diocese
community | range so as to add process R Diocese
sixth form provision
GE of Alteration of upper age | Statutory LA CofE Dincese
volmtary | range 50 as to remove | process RC Diocese
and sixth form prowvision
: feition GBMrustees

Adding a sixth form

The department wants to ensure that all temporary (which s anticipated will be in
place for no more than 2 years) and permanent provision is of the highest quality and
prowvides genuine value for money. There is a departmental expectation that
proposals for the addition of sixth form provision will only be put forward for
secondary schools that are rated as ‘good’ or 'cutstanding” by Ofsted. Proposers
shiould also consider the supply of other local post- 15 provision in the area and
assess if there is a genuine need for the additional provision.

In deciding whether new sixth form provision would be appropriate. proposers and
decision makers should consider the following guidelines:

= Guality: The quality of pre-18 education must be good or outstanding (as
rated by Ofsted) and the school mast have a history of positve Progress B
scores (above 0;

= Size: The proposed sixth form will provide at least 200 places and there
should be sufficient demand for those places;

= Subject Breadth: The proposed sixth form should - either dinectly or throuwgh
partnership - offer a minimem of 15 A level subjects. LAs may wish to
consider the benefits of delivering a broader A level cumiculum through

14
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partnership amangements with other school sixth forms. Working with others
can offer opportunities to:

Improve choice and attainment for pupds

Deliver new. improved or more ntegrated services

Make efficiency savings through sharing costs

Develop a stronger, more united voice

Share knowledge and informaton.

o o o o o

Schools proposing a partnership arangement must include evidence of how
this will operate on a day-to-day basis, ncluding timetabling and the
deployment of staff;

« Demand: There showld be a dear demand for additional post-18 places in
the local area (including evidence of a shortage of post-16 places and a
consideration of the quality of Lewvel 3 provision in the area). The proposed
sixth form showdd not create excessive surplus places or have a detrimental
effect on other high quality post-18 provision in the local area;

= Financial wiability: The proposed sixth form should be financally viable
({there must be evidence of financial resfience should student numbers fall).
The average class size should be at least 15, undess there is a clear
educational argument to men smaler classes — for example to build the inital
credibiity of courses with a view o increasing class size in future.

Mot all changes in age range to add a sixth form will necessitate a change to the
school's admissions arrangements, for example a school may set up sixth form
provision sobely for its own pupils. However, if the intention is to also admit extemal
applicants to the sixth form the school will need to adopt a skth form PAN and may
also wish to add academic entry requirements on changing its age-range.

The addition of post-18 provision requires a change of agerange, thersfore, where a
decision-maker is considering a proposal to add post-16 provision, they should refer
to the section on changing an age range.

Closing an additional site

For foundation and woluntary schools that are already operating on a satellite site{s),
GBs must follow the statutory process in part § i they are proposing the closure of
one of more sites, where the main entrance at any of the school's remaining sites is
one mile or mere from the main entrance of the site which is to be closed. The LA
may make such a proposal for a community school following the stabutory process in
part§.
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The table below sets out who can propose the doswre of an additional site and what
process must be followed:

Proposer Type of proposal Process | Decision- Right of appeal to
maker the adpdicator

LA for Closure of one or Statutory LA CofE Diocese RC

community | multiple sites process Diocese

GEB voluntary | Closure of one or Statutory LA CofE Diocese

or multiple sites process BC Diocese

foundation GB/Trustees

Transfer to a new site

‘Where the main entrance of the proposed new site for 3 school would be more than
two miles from the main entrance of the current school site, or if the proposed new
site is within the area of another LA:

= LAs can propose the transfer to an entrely new site for community schootds
community special schoots and maintained nursery schools following the

statutory process in part 5.

= GBs of voluntary, foundation, foundation special and community special
schizols can also propose a fransfer to a new site following the statutory

process inpart 5
Thee table below sets out who can propose a transfer to 3 new site and what process
must be followed:
Proposer Type of proposal Process | Decision- | Right of appeal to
rmaker the adjudicator
LA for Transfer to new Statutory LA CofE Diccese
community. site proCess R Diocese
commiunity
special and
mamtained
nursery
GE voluntary | Transfer to new Statutory LA CofE Diccese
foundation or | site process R Diocese
fmm(_fatm GBiTrustees
spcial
GE community | Transfer o new Statutory LA CofE Diocese
sp=cial site process R Diocese
16
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Changes of category

GBs of all categones of mamntaned schoots, apart from GBs of foundation special
schools, may propose to change category by following the statutory process. The
addition or rernoval of 3 foundabion is described in part 6. Where GBs are proposing
a change of category covering a change in prowision (e.g. from mainstream to
special school) they are encouraged to seek advice by emaling

schoolorganisation. notifications [@education.gov.uk.

For a proposal to change the category of a school to voluntary-aided, the decision-
maker sheuld be satisfied that the GB andior the foundation are able and willing to
meet their financial responsibidities for building work. The decision-maker may wish
to consider whether the GB has access to sufficient funds to enable it to meset 10%
of its capital expenditure for at least five years from the date of implementation,
taking inio account anticipated bulding progects.

Guidance on adding or changing a designated refigious character can be found in
the Opening and clesing mantained schools guidance.

The table below sets out who can propose a change of category and what process

must be followed:
Proposer | Type of proposal Process | Decision- | Right of appeal to
maker the adjudicator
GEB of VC to VA Statutory LA CofE Diocese
volmntary | ya to VC process RC Diocese
GBMTrustees

GEB of VC or VA to foundation | Statutory GB For proposals at
voluntary | school process a WA school

VC or VA to foundation when decided by

school and acquire 3 the GB:

foumdation LA

VEC or VA to foundation CofE Diocese

school, scquirs a AC Diocese

foundation and majority

foundation govermnors on

=GB
GB of Foundation school o VC | Statutory LA CofE Diocese
foumndation | or VA process R Diccess

GETrustees
17
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Proposer | Type of proposal Process | Decision- | Right of appeal to
maker the adjudicator

GE of Acquire foundation Statutory GB WA
foundation | Acquire a majority of process
foumndation governors on
the GB

Removal of foundation
andfor reduction in
majority of foundation
gowemnors on GB

GE of Community to WVC or VA | Statutory LA CofE Diocese
community process RC Diocese

GEB of Community to Statutory GB NiA
community | foundation school process
Community to
fouendation school and
acquire foundation
Community to
foundation school and
acquire majonty of
foumndation gowermnors on
GB

GE of Remaowe foundation Statutory GB NiA
foundation | andlor reduce majority ProCess
special of foundation governors
on GB

Single sex school becoming co-educational (or vice versa)

Proposers can seek to change ther school from single sex to co-educational (or vice
versa) when they can show that this would better serve their local community. A co-
educational schoo! cannot change its naurserny or post-16 provision fo single sex.
‘When making a decision. LAs will need to consider the demand for and balance of
school places for boys and girds in line with the Equality Act 2010,
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The table below sets out who can change a school from single sex 1o co-educational
{or vice wersa) and what process must be followed:

Proposer | Type of proposal Process Decision- | Right of appeal
maker to the adjudicator

LA for To co-ed or single sex Statutory LA CofE Diocese

community | provision process BC Diocese

or

community

special

GB of To co-ed or single sex Statutory LA CofE Diocese

founedation. | provision process BC Diocese

foundation GB/Trustees

special or

voluntary

GB of To co-ed or single sex Statutory LA CofE Diocese

community | prowision process R Diocese

special

Mainstream school: establish/remove/alter special
educational needs (SEN) provision

When considering any reorganisation of provision that the LA recognises as
reserved for pupils with special educational needs, inchuding that which might l=ad to
children being displaced, proposers will need to demonsirate how the proposed
altemative amangements are likely to lead to mprovements in the standard, quality
andior range of educational provision for those children.

The table below sets out who can propose to establish, remove or alter SEN
provision and what process must be followed:

Proposer | Type of proposal Process Decision- | Right of appeal
rmaker to the adjudicator

LA for Establish, remiove or Statutory LA CofE Diocese
community | alter SEN provisicn process RC Diocese
LA for Establish or remove Statutory LA CofE Diocese
woluntary | SEN provision Process RO Diocese
and
; i GBMTrustees
5B of Establish, remove or Statutory LA CofE Diocese
foundation | alter SEN provisicn process EC Ciocece

GBMTrustees

1%
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Proposer | Type of propesal Process Decision- | Right of appeal
rmaker to the adjudicator

and

voluntary

Change the types of need catered for by a special school

The tabde below sets out who can propose a change to the type of need catered for
by a special school and what process must be followed:

Proposer | Type of proposal Process Decision- | Right of appeal
maker to the adjudicator
LA for Change designation and | Statutory LA CofE Diocese
community | categones of SEM process RC Diocese
special prowision
LA for Change designation and | Statutory LA CofE Diocese
foundation | categories of SEM process RC Diocese
special prowision GBITrustees
GB of Change designation and | Statutory LA CofE Diocese
community | categonies of SEM prOCess RC Diocese
special prowision
GB of Change designation and | Statutory LA CofE Dincese
fm.m_iatm ::aregnnes of SEN process RC Diocese
spzcial PRI GBI Mrustees

Boarding provision

The intreduction of bearding provision can require the statutory process to be
followed {depending on the type of school in question — see table below). LAs and
GBs will need to consider how the Prescnbed Alterations Regulations apply in
conjunchon with this guidance and. where there is any doubt, seek independent legal
advice, as the department cannot advise on individual cases.

LAs can propose for:

» community schoods; the establishment. removal or alteration (decrease by 50
pupids or 50% whichever is the greater) of boarding provision by following the

statutory process i part 5.

20
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= community special schools; the establishment, removal or alteration (increase
or decrease by 5 places or more where there are both day and boarding
places) of boarding prowsion following the statutory process in part 5.

GBs of wvoluntary and foundation schools can propose the establishment or increase
of boarding provision following the non-statutory process in part 4 and the removal or
afteration (decrease by 50 pup#s or 50% whichever is the greater) of boarding
provision by following the statutory process in part 5.

GBs of special schools can add or remove boarding prowision or, where the school
makes provision for day and boarding pupils, can increase or decrease boarding
provision by five pupils or more following the statutory process in part 5.

The table below sets out who can propose to establish, change or remove boarding
provision and what process must be followed:

Proposer | Type of proposal Process Decisicn- | Right of appeal
maker to the adjudicator

LA for Add, remove or change | Statutory LA CofE Diocese
community | (decrease by 50 pup#s | process RC Diocese

or 50% whichever is

greater) boarding

prowisicn
LA for Add. remowe or change | Statutory LA CofE Diocese
community | (increase or decrease process BC Diocese
special by 5 pupils or more)

boarding prowision
GB of Add boarding provision | Non- GB MIA
fomnd ation statutory
or process
voluntary
GB of Remove or change Statutory LA CofE Diocese
foundation | (decrease by 50 pupds | process RC Diocese
or or 50% whichever is
voluntary | greater) boarding Cilnpdees

prowision
GB of Add, remove or change | Statutory LA CofE Diocese
foundation | (increase or decrease process RC Diocese
special by 5 pupils or maore) GB/Trustees

boarding provision g
GB of Add, remove or change | Statutory LA CofE Diocese
community | (increase or decrease process BC Diocese
spcial by 5 pupils or maore)

boarding prowvision

21
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In making a decision on a proposal to remove boarding provision from a schood, the
decision-maker should consider whether there s a state funded boarding school
within reasonable distance from the schood and whether there are satisfactory
altenative boarding arrangements for those camently i the school and those who
may need boarding places in the foreseeable future, moluding the children of semnvice
families.

Remove selective admission arrangements at a grammar
school

The table below sets out who can propose the removal of selective admission
amangements’ and what process must be followed:

Proposer Type of proposal Process | Decision- | Right of appeal
maker to the

adjudicator

GB of Remove selective Statutory LA CofE Diccese

voluntary | admission amangements | process R Diocese

or

; o GEMrustees

GEB of Remove selective Statutory LA CofE Diccese

community | admission amangements | process R Diocese

Amalgamations

The LA andior GB (depending on school category) can publish a proposal to dose
one school (or more) and enfargel/change the age rangeftransfer site (folowing the
statutory process asfwhen necessary) of an existing school, to accommodate the
displaced pupils. The remaining school would retain its original school number, as it
s mot a mew school, even if its phase has changed.

Alternatively, LAs may propese io close 3l the schools involved and replace them
with a new school. For more information, please consult the separate guidance on
opening and closing a maintained school.

! In acrondance Wi 5 109 (1) of the Schonol Stardanis snd Frameworis At 1958
22
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3: Contentious proposals

When proposing changes, LA's and GBs should act reasonably, and in line with the
principdes of public law. o ensure that the changes do net have a negatve impact on
the education of pupds in the area

To enable the department to monitor potentially controversial proposals, LAs and
GBs should notify schoolorganisation .notficationsdeducation gov.uk of the

publication of any proposals which would:
= involve expansion onto & separate ‘satellite” site” or

» where objections have been raised that the proposed change could potentially
underrmine the quality of education in the local area by creating additional

places where there is swplus capacity.

23
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4: Changes that can be made outside of the
statut-::r',r process

LAs and GBs of mainsiream maintained schools can make limited changes (see part
2 for the exact detail) to thewr schools without following a statutory process. including

some temporary changes; they are nevertheless reguired to adhere to the usual
principles of public law. They MUST:

= act rabionally;
= take into accownt all relevant and no imelevant considerations; and
= follow a fair procedure.

The department expects that in making these changes, LAs and GBs will work
together and will:

= ligise with the trustees of the school, and i the case of schools designated as
hawing a religious character the diocese or relevant diccesan board, or any
other relevant faith body, to ensure that a proposal is aligned with wider place
planning/organisational arrangements, and that any necessary consents have
been gained;

= not undermine the quality of education provided or the financial viability of
other ‘good’ and 'outstanding’ schools in the local area;

= not create additional places in a lecal planning area where there is already
surplus capacity in schools, taking the quality and diversity of the provision
into account as well a5 cross boundary impacts; and

= ensure open and fair consultation with parents, any affected educatonal
institutions in the area {e.g. primary. secondary, special schools, sixth form
and FE colleges as required) and other interested partes. The consuligtion
principles gquidance can be referenced for examples of good practice.

Before making any changes GBs should ensure that:

= they have consulbed with the LA to ensure the proposal is aligned with local
place planning amangements

= they have secured any necessary funding:

= they have identified suitable accommodation and sites;
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a they have secured planning permission andior agreement on the transfer of

land where necessary®. The proposal can be approved subject to planning
permission being granted;

=  they hawe the consent of the site trustees or other land owner where the land
is not owned by the GE;

= where a school is designated as having a religious character, they have the
consent of the trustees of the school, the diocese or relevant diocesan board.
or any cther relevant faith body, where appropriate; and

= the admissions authority is content for the published admissions number
[PAM) to be changed where this forms part of expansicn plans, in accordance
with the School Admissions Code.

Once a decision on the change has been made, the proposer (i.e. LA or GB) is
responsible for making amangements for the necessary changes to be made to the
school's record in the depariment's GIAS system. These changes must be made no
Iater than the date of implementation for the change and can be input in advance,
oncE a decision is made.

*Induding, whens necessary, approval Tom the Escrebry of Eaate for change o the use of playing Seid land
unier Sction 77(1] of the S8FA 1998

25
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5: Statutory process: prescribed alterations

The statutory process for making prescribed alterabions to schools has four stages:

Stage Drescription Timescale Comments
Stage 1 | Publication
[statutory
proposalinotice)
Stage 2 | Representation Must be 4 wesks As set out i the
{formal consuitation)) ‘Prescribed Alterations’
regulations
Stage 3 | Decision LA showdd decide a | Any appeal to the
proposal within 2 adjudicator must be made
months otherwise it | within 2 weeks of the
will fall o the decision
Schools Adjudicator
Stage 4 | Implementation Mo prescribed [t must be as specfied in
tmescals the published statutory
notice, subject to any
modifications agresd by
the decision-maker

Although there is no longer a statutory ‘pre-pubfication’ consultation penod for
prescribed alteration changes, there is a sirong expectation that schools and LAs will
consult interested parties in deweloping their proposal prior to publication, to take into
account all relevant considerations. Schools should have the consent of the sie
trustess and where a school is designated as having a religious character the
trustess of the school, the diccese or relevant diccesan board, or any other relevant

faith body.
When considenng making a prescribed afteration change, it is best practice to take

tirming inte account, for example:

by holding consultations and public meetings (either formal or infoemal) during
term time, rather than school holidays and, where appropriate, extend the
consultation period if it overaps school heolidays ete;

plan where any public and stakehelder mesetings are held 1o maximise

Tesponse;

take into account the admissions cycle for changes that will impact on the
school's admission amangements.

10 September 2019
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A number of changes can mpact admissions necessitating reductions in PAN, new
refevant age groups for admission or the adoption of revised admission criteria.
Changes to admission amangements can be made by the admission authority in one
of hao ways:

= the consultation on changng the admission amangements {as set out in the

School Admissions Code) takes place sufficientty in advance of a decision on
the prescribed alteration so that the change to admissions can be

implemented at the same time as the proposals; or

= avariation is sought, where necessary, in view of a major change n
circumstances, from the Schools Adjudicator so that the changes to the
admissicn policy can be implemented at the same time as the prescribed
alteration is mplemented.

Decision-makers should. so far as is possitle, co-ordinate with the admission
authosty, if different, to ensure they aveid taking decisions that will reduce a PAN or
remove a relevant age group for admission after parents have submitted an
application for the following September (2.g. 31 October for secondary admissions or
15 January for primary admissions).

Publication

A statutory proposal must contain sufficient information for interested parties to make
a decision on whether to support or challenge the proposed change. Annex A sets
ourt the minimum that this should include. The proposal should be accessible to all
mterested parties and should therefore use “plain English’.

Where the proposal for one change is linked o another, this should be made clear in
any notices published. Where a proposal by a LA is ‘related to a proposal by other
proposers (e.g. where one school is to be enlarged because another is being closed)
a single notice could be published.

The full proposal must be published on a website (e.g. the school or LA's website)
along with a statement setting out

» how copies of the propesal may be cbtained;
« that anybody can object to. or comment on, the proposal;
= the date that the representation period ends; and

= the address to which objections or comments should be submitted.
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A brief notice (ncluding details on how the full proposal can be accessed eg. the
website address) must be published in a bocal newspaper. If the proposal s
published by a GB then notification mast also be posted in a conspicuous place on
the school premises and at all of the entrances to the school.

Within one week of the date of publication on the website, the proposer must send a
copy of the proposal and the information set out in the paragraph abowe toc

= the GB/LA (as appropriate);

»  the parents of every registered pupil at the school - where the school is a
special school;

= if it involees or is likely to affect a school which has been designated as
hawing a refigious character

o fthe local Church of England diocese;
o fthe local Roman Catholic diccess; or

o the relevant faith group in relation to the school;

= proposals affecting a special school should go to any LA that has
commissioned 3 place at the school (i.e. all relevant authorities who have
made an out of county/borough placement therel, and

= any other body or person that the proposer thinks is appropriate e.g. any
affected educational nstitutions in the ansa.

‘Within one week of receiving a request for a copy of the propesal, the proposer must
send a copy to the person requesting it.

There is no maximum limit on the time between the publication of a proposal and its
proposad date of implementation. However, proposers will be expected to show
good reason (for example an authority-wide recrganisation) if they propose a
timescale longer than three years.

Representation {formal consultation)

The representation pericd must last for four weeks from the date of the publication.
During this period. any person or organisation can submit comments on the propesal
to the LA to be taken into account by the decision-maker. It is also good practice for
representations to be forwarded to the propeser to ensure that they are aware of
local opinion.

2B
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Decision

The LA will be the decision-maker in all cases except where a proposal is related’ to
another proposal that mast be decided by the Schools Adjudicator?.

Decision-makers will need o be satisfied that the appropriate far and open local
consultation and'or representation period has been carried out and that the proposer
has given full consideration to all the responses receved. Decision-makers should
not simply take account of the numbers of people expressing a particular view.
Instead, they should give the greatest weight to responses from those stakeholders
likely 1o be most affected by a proposal — especially parents of children at the
affected school(s).

Decisions must be made within a period of two months of the end of the
representation period or they must be refemed to the Schools Adjudicator.

When issuing a decision, the decision-maker can:
= reject the proposal;
= approve the proposal without modification;

= approve the proposal with modifications, having consulted the LA andior GB
(as appropriate); or

= approve the proposal, with or without modification — subject o certan
conditions? {such as the granting of planning permission) being met.

A proposal can be withdrawn by the proposer at any point before a decision is taken.
When doing so, the proposer must send written notice to the LA or the GB (as
appropriate]; or the Schools Adjudicator (if the proposal has been sent to them). A
notice must also be placed on the website where the criginal proposal was
published.

Within one week of making a decision the LA must publish their decision and the
reasons for it, on the website where the original proposal was published and send

copies to:
» the LA (where the Schools Adjudicator is the decision-maker];

+ the Schools Adjudicator (where the LA is the decision-maker];

¥ Sor exarpie wihene a change |5 condEonal on e establshment of a mew school under section 30 or 11 of ElA
DS [where e Schools Adjudicator may be the default decision malker].
""The prescrbed svents are Sooe Bsied In pagraph 8 of Scheduie 3 bo the Presoibed AlsraSors Reguiations
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+ the GB/proposers (as appropriate);
» the trustees of the school (if any):

= the local Church of England diocese;
s the local Roman Catholic discese;

= the parents of every registered pupil at the school — where the school is a
special school; and

= any other body that they think is appropriate (e.g. other relevant diocese or
diocesan board, faith organisation and any affected educational mstitutions n
the area).

If the Schools Adjudicator is the decision-maker they must notify the persons abowe
of their decision, together with the reasons, within one week of making the decision.
‘Within one week of receiving this notification the LA must publish the decision, with
reasons, on the website where the orginal propesal was published.

Related proposals

Where proposals appear to be related to other proposals, the decision-maker must
consider the related proposals together. A proposal should be regarded as related i
its implementation (or non-implementation} would prevent or undermine the effective
mplementation of another proposal.

Conditional approval

For many types of proposal, decision-makers may make their approval conditional on
certain prescribed kinds of events’. The decision-maker must set a date by which
the condition should be met but can medify the date if the proposer confirms, before
the date expires, that the condition will be met later than originally thought

The proposer should inform the decsion-maker when a condition is met. f a
condition s not met by the date specified, the proposal should be referred back to
the decision-maker for fresh consideration.

1 Under paragranh S of Echadule 3 o e Prescribed Allerations Reguiations

30

41
Cabinet Report, Expansion of Whytrig Middle, Horton Grange First and New Delaval First Schools
10 September 2019



Education standards and diversity of provision

Decision-makers should consider the gualty and diversity of schools in the relevant
area and whether the propesal will meet or affect the needs of parents, raise local
standards and narrow attainment gaps.

Equal opportunities issues

The decision-maker maust comply with the Publbc Sector Equality Duty (PSED). which
requires them to have “due regard’ to the need to:
= eliminate discrmination, harassment. victimisation and any other conduct that
is prohibited by or under the Equality Act 2010;
= advance equality of opportunity betwesen people who share a relevant
protected characteristic and people who do not share it; and
» foster good relations between people who share a relevant protected
characteristic and people who do not share it.
Further information on the considerations can be found on the Eguality and Human
Rights Commission website.

Community cohesion

Schools have a key part to play in providing opportunities for young people from
different backgrounds to leam with, from, and about each other; by encouraging
through their teaching, an understanding of, and respect for, other cultures, faiths
and communities. When considering a propesal, the decision-maker should consider
its impact on community cohesion. This will need fo be considered on a case-by-
case basis, taking account of the community served by the school and the views of
different groups within the community.

Travel and accessibility

Decision-makers should satisfy themselves that accessibility planning has besn
properly taken into account and the proposed changes showld not adversely impact
on disadvantaged groups.

The decision-maker should bear in mind that a proposal should not unreasonably
extend journey Bmes or increase ransport costs, or result in teo many children being
prevented from travelling sustainably due to unsuitable walking or cycling routes. A
proposal should also be considered on the basis of how it will support and confribute
to the LA's duty to promote the use of sustainable travel and transport to school.

A
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Further information is available in the statutory Home to school travel and transport
guidance for LAs.

Funding

The decision-maker should be satisfed that any necessary funding required to
implerment the proposal will be available and that all relevant bocal partes (eg.
trustees of the school, diocese or refevant diocesan board) have given ther
agreement. A proposal cannot be approved conditionally upon funding being made
available.

Where proposers are relying on the department as the source of capital funding,
there can be no assumption that the approval of a propesal will trigger the release of
capital funds from the department, unless the department has previously confirmed
in writing that swuch resowrces will be available; nor can any allocation in principle’ be
increased. In such circemstances the proposal should be rejected. or consideration
deferred until it is dear that the capital necessary to implement the proposal will be

provided.

Rights of appeal against a decision

The following badies may appeal to the Schools Adpdicator against a decision made
by a LA decision-maker, within four weeks of the decision being made:

= the local Church of England diccese;
= the local Roman Catholic discese; and

= the governors and trustees of a foundation, foundation special or voluntary
school that is subject to the proposal.

Om receipt of an appeal, a LA decision-maker must then send the proposal,
representations received and the reasons for their decision to the Schools
Adjudicator within one week of receipt. There is na right of appeal on determinations
made by the Schools Adjudicator.

Implementation

The propeser must implement a proposal in the form that it was approved, taking into
account any modifications made by the decision-maker.
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Modification post determination

Proposers can seek modifications from the decision-maker before the approved
mplementation date. However, proposals cannot be modified to the extent that new
proposals are substituted for those that have been published.

Details of the modfication must be published on the website where the onginal
proposals were published.

Revocation of proposals

If the proposer ne longer wants to mmplement an approved propesal. they must
publish a revocation proposal to be refieved of the duty to implement, as set out in

the Prescribed Alterations Regulatons.

Land and buildings

Foundation, foundation special or voluntary controlled schools

Where a LA s required to provide a site fior 3 foundation, foundation special or
voluntary controlled school, the LA miust™:

= transfer their interest in the site and in any buddngs on the site which are to
form part of the school's premises to the trustees of the school, to be held by
them on trust for the purposes of the school; or

= f the school has no trustees, to the GE, to be held by that body for the
purpases of the school.

In the case of a dispute as to the persons to whom the LA is required to make the
transfer, the adjudicator will make a decision.
Voluntary aided schools

Where a LA s required to provide a site for 3 voluntary aided school. they must
transfer their interest in the land to the trustees of the school, and must pay the
reasonable costs to the GB in connection with the transfier.

12 Lngier paragranh 17 of scheaule 3 of the Prescrited Alterations Reguiations
EE

44
Cabinet Report, Expansion of Whytrig Middle, Horton Grange First and New Delaval First Schools
10 September 2019



School premises and playing fields

Under the School Premises (England) Regulations 2012, all schools maintamed by
local authorites are required to provide suitable cutdoor space in order to enable
physical education to be provided to pupls in accordance with the school curmiculurn;
and for pupils to play outside safely.

Guidelines setting out suggested areas for pitches and games cowrts are in place
afthough the deparment has been clear that these are non-statutory.
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6: Statutory process: foundation proposals

Changing category to foundation, acquiring a foundation
trust and/or acquiring a foundation majority

A ‘foundation trust school is a foundation school with a charitable foundation
complying with the requirements set out m S5FA 18037, These include that the
foundation trest must have a chantable purpese of advancing education and must
promote commanity cohesion.

The tesm ‘acquire a foundation majorty” means acquinng an nstrument of
govermment whereby the school's foundation trest has the power to appoint a
majenty of governors on the GB.

Where a school's GB considers changing category to foundation or acguing a
foundation trust andlor acquiring a foundation majority on the school's GB, the
following five-stage statutory process must be followed:

Stage Drescription Timescale Comments
Stage 1 | Initiation The 5B considers a change of
category fo foundation/acguisition
of a foundation trustfacquisition of

a foundation majority
Stage 2 | Publication Having gained consent where
appropriate
Stapge 2 | Representation Must be 4 As set out in the prescriced
(formal wasks alteration regulations.
consuitation) The LA may refer a foundation

trust proposal to the Schools
Adjudicator during this period iF it
considers the proposal to have a
negative effect on standards at
the school

Stage 4 | Decision The GB maust Unizss the LA has refermed the
decide within 12 | proposal to Schoots Adjudicator at
maonths of the Stage 3

date of
publication
Stage 5 | Implementation Mo prescribed Must be as specfied in the
tmescals statutory notice, subject to any
modifications agreed by the
decision-maker
' Secfion 294
5
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Initiation

For a proposal to change the category of a school to a foundation school, the GB
shiould inform the LA in writing, at least seven days i advance of a meeting, if a
muotion to consult on a change of category proposal is to be discussed.

Before the GB can publish a proposal fo change category from a voluntary school to
a foundation school, the existing Fustees and whoever appoints the fowndation
govemaors must give their consent.

Publication

A statutory proposal must contain sufficient information for interested parties to make
a decision on whether to suppurtar challenge- Ii'!E proposed change. Part 1 of

E ed Albe egulations specifies the information that
ﬂ'lE- 513umr,r pn:npi:rsd must contain. Furlher details on the publication stage can be
found in Part 5.

Representation (formal consultation)

The representation pericd starts on the date of the publication of the propesal and
must last fowr weeks. During this period, any person or organisation can subrmit
comments on the proposal to the GB, to be taken into account when the decision is
made.

Dwring the representation period, the LA has the power to reguire the referral of a
proposal to acquire a foundation trustfoundation majority to the Schools Adjudicator
for decision, if they consider it will have a negative impact on standards at the
school.

The LA does not have this power in respect of a proposal solely to change the
category to foundation ™.

Where a proposal s refemed to the Schools Adjudicator, the GB must forward any
objections or comments it has received to the Schools Adjedicator within one week

of the end of the representation period.

M Howeswer, where such a proposal ks retshed o & proposal i acquire & st Ben Fe whole s=t of proposais wil
b refesmed D S Schools Adpudicator

3k
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Decision

Unless a propesal has been refemed to the Schools Adjudicator (as set out above),
the GB will be the decision-maker and must make a decision on the proposal within
12 months of the date of publication of the proposal.

‘Where a proposal o acguire a foundation trust or a foundation majority is linked to a
proposal to change category to a foundation school, they will be decided together.

‘When issuing a decision, the decision-maker can:
= reject the proposal;
= approve the propesal without modification;
= approve the proposal with medfications, having consulted the LA;
= approve the proposal with or without modifications but conditonal wpon:

o the making of any scheme relating fo any charity connected with the
school; and

o the establishment of a foundation ™.

Where the LA has referred a proposal i acquire a foundation trustfoundation
majonty to the Schools Adjudicator for decision, any related proposal(s) (including a
change of category to foundation ) will also fall to be decided by the Schools
Adjudicator.

Decision-makers should consider the impact of changing category to foundation
school, and acquiring or remowing a foundation trust en educational standards at the
school. In assessing standards at the school, the decision-maker should take
account of recent reports from Ofsted and a range of performance data. Recent
trends i applications for places at the school (as a measure of popularity) and the
boczal reputation of the school may also be relevant context for a decision.

If a propesal i not considened strong enouwgh to significantly improve standards at a
school that requires it, the decision maker should consider rejecting the proposal.
Foundation trusts have a duty™ to promote commamnity cohesion, and decision-
makers should carefully consider the foundation trust's plans for partnership working
with other schools, agencies or voluntary bodies.

% s defned In section 23A of e SEFA 1958
'E Linder secilon 23406) of the S8FA 1355

k)
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Foundation schools acquiring a foundation frust

For fowndation trust schools the decision-maker should be satisfied that the following
criteria are met for the proposal o be approved:

= the proposal is not seeking for a school to alter, acquire, or lose a
designated religious character. These alterations cannot be made simply

by acquiring a fowndation trust

= the necessary work is undenway to establish the foundation trust as a
charity and as a corporate body; and

= that none of the foundation trustees are disqualified from exercising the
function of foundabon trustee, either by virtue of:

o disqualifications from working with children or young people:
o not having obtained a criminal record check certificate '7;

o Charfies Act 2011" which disqualify certain persons from acting
as charity trustees.

Suitability of partners

Decision-makers will need to be satisfied of the suitabdity of foundation trest partners
and members. They should use their own discretion and judgement in determining
on 3 case-by-case basis whether the reputation of a foundation trust pariner is in
keeping with the chantable objectives of a foundation trust, or could bring the school
nte disrepute. However, the decision-maker should make a balanced judgement,
considering the suitability and repartation of the cumentipotential foundation trust.
The following sources may provide information on the history of potential foundation
trust partners:

« The Health and Safety Executive Public Register of Convictions ™
« The Charity Commission's Register of Charities; and

+ The Companies House web check senvice

17 Uinder scion 1934 of the Foloe Act 1957

'! exction 178 oravards

' Appesrance on Hhis dataybase should not autoraSoaly dsquay a potential frust member decision-makers wil
wizh bo consider each case on R marks
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Within one week of making a decision the GB must publish a copy of the decision
{together with reasons) on the website where the ongnal proposal was published
and send coples to:

= the LA;
» the local Church of England diocese; and
+ the local Roman Catholic discese.

‘Where a proposal has been decided by the 3B and s to change the category of a
WA school to foundation (with or without the acquisition of a foundation
trustfiocundation majerity), the following bodies have the right of appeal to the

Schoods Adjudicator™:
« the LA;
= the local Church of England diocese(s); and

» the local Roman Catholic diocese(s).

Conditional approval

For many types of proposal, decision-makers may make their approval conditional
on certain prescribed kinds of events®. The decision-maker must set a date by which
the condition should be met but can modify the date if the proposer confirms, befiore
the date expires, that the condition will b= met [ater than originally thought.

The propeser showld inform the decision-maker when a condition s met. Fa
condition is not met by the date specified. the proposal should be referred back to
the decision-maker for fresh consideration.

Implementation

The GB must implement any approved propesal by the approved implementation
date, taking nte account any moedfications made by the decision-maker.

Within one week of implementation, the GB must provide information to the
Secretary of State®® about foundation proposals that have been implemented.
Copies of the statutory proposals and decision record showld be submitted to

#The specfic drrumstances in which a nefermal can be made ane prescribed under paragraph 15 of Echedule 1
fo the Fresoibed Absrations Regulstons

47 under paragraph 16 of Schedule 1 1o the Prescrbed Allerafions Reguistons

* Famagraph 18 of Schedule 1 of #we Presorberd Afemtions Reguistions

)
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k in order for the school record to

b= updated on GIAS.

Modification post determination

Modficabons can be made o a proposal by the govemning body after determination but
before implermentation.

Revocation

If the proposer no longer wants to mplement an approved proposal they must
publish a revocation proposal to be rebieved of the duty to implement, as set out in
Paragraph 18 of Schedule 1 of the Prescribed Alterations Regulations.

Governance and staffing issues

Schedule 4 of the Prescribed Alterations Regulations provides further information on
the requirements about:

= the revision or replacement of the school's instrement of government;
= reconstitution or replacement of the GB:

= cument gowernors continuing in office;

= surplus QOVEmors;

» transfer of staff, and

= fransitional admission amangements.

Land transfer issues

Requirements as to land fransfers, when a school changes category or acquires a
foundation trest, are prescribed in Schedule 5 of the Prescribed Alterations
Regulations.

40
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Removing a foundation trust and/or removing a foundation majority

There are five or six statutory stages (depending on the proposal and circumstances)
to remove a foundation trust andlor to reduce a foundation majonty. It may be
triggered in two different ways — either by a magority or 3 minority of the GB:

Cabinet Report, Expansion of Whytrig Middle, Horton Grange First and New Delaval First Schools

10 September 2019

Stage Descoption Timescale Comments
Stage 1 | Initiation Majority
A majority of governors
considers publishing a
proposal to remove 3
foundation trustreduce the
number of gowemors
apponted by the foundation.
or
Minority
A minority (of not less than a
third of the governors ) notify
the clerk of the GB of their
wish to publish a proposal to
remaowe a foundation
trustireduce the number of
govemnars appointed by the
foundation
Stage 2 | Land Issues If not resclved within | In cases of remowing
3 menths, disputes foundation trusts, the GB,
o marst be refermed to trustees and the LA must
Ispytheshile ovdy the Schools resolee isswes related to land
to removal of g &
trusts) Adjudicator and assets before a proposal
: is published
Stage 3 | Consultation Majority Majority
A minimum of 4 It is fior the GB to determine
weeks 5 the length of consultation
recommended.
or
Minority
Mo consultation
required
Stage 4 | Publication and | Majority
representaion | § week
representation
pericd.
or
Minority
a1
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Stage Descrption Timescale Comments
Where there are no
land or asset issues —
publish within 3
meonths of receipt of
noice by GB clerk —
followed by a G-week
representation

period.

Where there are land
issues, publish within
1 month of receipt of
School Adudicator's
determination —
followed by a G-week
representation period
Stage § | Decision Within 3 moenths A proposal mitiated by a
minorty of gowemors may
not be rejected unless at
least two-thirds of the GB are
in fawour of the rejection
Stage 8@ | Implementation | Mo prescribed But must be as specified in
tmescals the statuiory notice, subject
to any modfications agreed
by the decision-maker

Imitiation

A proposal for remowing a foundation trust and/lor remowing a foundation majonty can
b= triggered by:

a) a majority™ of the B or a committee deciding to publish a proposal.
The decsion to publish must be confirmed by the whole GB at a
meeting held at least 28 days after the meeting at which the initial
decision was made; or

b} atleast one-third® of the gowemiors requesting i writing to the clerk of
the GB. that a proposal ke published. Mo vote of the GB is required as
they are obliged to publish a proposal. To prevent on-going challenges

! Beguiation 4 of B Removal Reguiations
4 Beguiation & of Fe Removal Reguiations
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there are a number of prescribed circumstances™ in which there is ne
obligation to follow the wishes of the minority of govemors.

Land and assets (when removing a foundation trust)

Before publishing proposals to remowe a foundation trust. the GB must reach
agreement with the tustees and LA on issues relating to the school's land and
assets. Where such issues remain unresofved within three months of the initial

decision {magority) or receipt of notice by the clerk (minority). they maust be refemed
to the Schools Adjudicator for determination.

On the removal of the foundation trust, ail publicly provided land held by the
foundation trust for the purposes of the school will transfer to the GB=. Where the
land onginated from private sources (for example, where land was gifted on trust),
the land will transfer to the GB in accordance with a transfer agreement, prowiding for
consideration to be paid by the GB to the foundation trust where appropriate.

However, there may be land which has benefited from inwestment from public funds
which remains with the trestees under the transfer agreement.

Alternatively, there may have been investment by trustees in the publicly provided
land or from public funding in the land provided by the trustees. In either of these
cases, it may be appropriate for either the trustees or the public purse to be

compensated. The possibi#ity of stamp duty land tax may also need to be taken into
account.

The Schools Adjudicator will announce its determination in writing to both parties.
Consultation
Where a mmnority of govemnors initiated the process. this stage does not apply.

Where a majority of govemnors. initiated the process, before publishing a proposal the
5B must consult:

= families of pupis at the school;
= teachers and other staff at the school;
» the trustees and. if different, whoever appoints fowndation govemors;

= the LA;

“* Sex mguiaton 5/4)0f fe Aemowa Aeguistions
= By virtue of " A7) of the | i

i
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+ the GBs of any other foundation or foundation special schools maintamned by
the same LA for which the foundation acts as a foundation;

= any trade unions who represent school staff;

» if the school has been designated as hawing a religious character, the
appropriate diocesan authonty or other relevant faith group in relation to the
school;

= any other person the GB consider appropriate.

Publication

Where the decision to publish a proposal was made by a majority of govemnaors, the
GB at this stage must decide whether io go ahead with publishing the proposal.

Where the decision to publish a proposal was made by 3 mmnority of govemors and
there are no kand issues to be determined, the GB must publish the proposal within 3
manths of the recaipt of the notice by the clerk. i land issues were refemed to the

Schoots Adjudicator, the propesal must be published within 1 month of receipt of its
determination.

Proposals to remove 3 foundation trust or to alter the instruement of govemment so
that foundation govemnors cease to be the majority of governors must contain the
information set out in The School Organisation (Removal of Foundation, Reduchion

in Mumber of Foundation Gowemors and Ability of Foundation te Pay Debis)
England} Regulations 2007. Further details on the publication stage can be fownd in
Part 5.

At the same time as publishing the proposals, the GB must send copies of the
proposats to the LA, trustees, and the Secretary of State via
schoolorganisation. nofificatiensi@education.gov.uk.

Representation

The representation period starts on the date of the publication of the propesal and
must last six weeks. During this pericd, any person or crgansation can submit
comments on the proposal to the GB o be taken into account when the decision is
made.

Unlike the fowndation trust acquisibon process, there is no power for the LA to refera
proposal to the Schools Adjudicator to remove a school's foundation trust orto
reduce the number of govemors appointed by the foundation trust. However, GBs
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must bear in mind that fadure to follow the requirements of the statutory process
could lead to a complaint to the Secretary of State under Section 498/407 of the
Education Act 1806, and/or ultimately be challenged through judicial review.

Decision

The GB s the decision-maker for a removal proposal and must determine the
proposal within 3 months of the date of its publication.

If a proposal was brought forward by a majority of governors, then it may be
determined by a majority vote of those governors present™ .

If a proposal was brought forward by 3 mmority of governors, then the GB may not
reject the propesal unbess two thirds or more of the gowemors indicate that they are
in favour of s rejection ™.

When deciding a proposal for the removal of a foundation trust, the GB should
consider the proposal in the context of the cngnal proposal to acquire the foundation
trust, and consider whether the foundation trust has fulfilled its expectations. Where
new information has come fo light regarding the suitabdity of foundation trust
partners, this should be considered.

Al decisions must be taken in accordance with the processes prescribed in The
School Governance (Roles, Procedures and Alowances) [England) Regulations
20132

The GBE must notify the relewant LA, trustees and the Secretary of State via
schoolorganisation. notificationsi@eduweation.gov. uk of their decision.

Implementation

The GB is under a statutory duty to implement any approved propesal. as published,
by the approved impdementation date, taking into account any modifications made. In
changmng category, an implementation period begins when the propesal is decided
and ends on the date the proposal is mplemented. During this penod the LA and GB
are required to make a new mstrument of government for the school, so enough time
must be built into the timeframe for this to happen. The GB must then be
reconstituted in a form appropriate to the school's new category and alsa in
accordance with the appropriate instrument of gowernment taking into account the
Schood Governance [Constiution} {(England} Regulations 2012

¥ As per e School Governance (Roles, Procedures and Alowances) (England) Regulations 2013
% Az, per reguiton 11(2) of the Removal Regaiations
“* Except as ofenwise provided by the Removal Regulations.
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‘When removing a foundation trust or a foundation majority, a governor may continue
&5 a govemaor in the comesponding category (e.g. staff gowemor, parent governor) if
that category remains under the new instrument of government. A member of a
current GB who continues as a governor on these grounds holds office for the
remainder of the term for which he or she was originally appointed or elected. Where
a school with a religious character has no foundation trust, the GB must appoint
parnership govemnors with a view to ensuring that the religious character of the
school 5 preserved and developed in accordance with the School Governance
{Constitution) (England) Regulations 2012 There is nothing to prevent the
appointment of a former foundation govemor being reappointed by the GB as a
partnership govermnor.

The terms of the trust on which land is held for a volmtary or foundation school often
melude wery specific provisions regarding the conduct of the school and the use of
any fund held by the foundation trust for the use of the school and premises. When
making a proposal to change category, proposers will need to consider whether the
current terms on which the schools land is held on trust allows for the change in
category proposed. If in doubt, or if a variation i the foundation trust is clearly
necessary. promoters and the rebevant site trustees are advised o make sary
contact with the Charity Commission to apply for the terms of the trust to be vaned
under the relevant trest law.

Modification of proposals

Modifications can only be made to the implementation date and the proposed
consttution of the goveming body.
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Annex A: Information to be included in a prescrihed
alteration statuto ry propos al

A statutory proposal for making a prescribed alteration to a school must contain
sufficient information for interested parties to make a decision on whether bo support

the proposed change. A proposal should be accessible to all interested parties and
therefore use ‘plain English’

Proposers will need to be mindful of the factors that will inform the decision-makers
assessment when determining the proposal.

As a minimum, the department would expect a proposal to include:
» school and LA details;
» description of alteration and evidence of demand;

=+ objectives (including how the proposal would increase educational standards
and parental choice);

= the effect on other educational institutions within the area;

= project costs and indication of how these will be met, incleding how long-term
value for money will be achieved:

= implementation plan; and

= a3 statement explaining the procedure for responses: support, objections and
comments.

A7
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Annex B: Further Information

This gusdance primarily refates fo-
s+ The School Organisation (Prescribed Alterations to Maintained Schools)

(England) Regulations 2013
weonw legislation_gov.ukiuksi201331 1V contentsimade

= The School Organisation {Removal of Foundation, Reduction in Number of
Foundation Gowvemors and Ability of Fowundation to Pay Debts) (England)
Regulatons 2007 vwww legislation gov uk/uksi"2007 3475/ contents/made

= Th ool Organisation (Eequiremends 3s 1o Foundation ngland}

Regulations 2007 vweww legislation.gov uk/uksii2007/1 287/ contents/made
» The Education and Inspections Act 2006

wwnw legislation.gov.ukiukpga’2008/40
+ The Scheol Standards and Framework Act 1808

veanw legislation.gov.ukiukpga' 18083 1/contents

[t also relates to:

2 TF : : s

Regulations 2013 wwnw legislation gov uk/uksii201 373109 contents/made

=+ The School Govemance (Constitution) {(England} Regulations 2012
veanw legislation gov ukiuksi2012/1 034/ contents'made

. Thes G C ot Federati E ’

(Amendment) Regulations 2014

www begislation gov. ukfuksi 20141 25T ipdfsluksi_20141257_en_pdf

=+ The School Govemance [Miscellaneous Amendments | (England} Regulations
2015 weanw legislation gov ukfuksy2015/833 pdfsiuksi 20150883 en_pdf

» The School Govemance (Mew Schools) (England) Regulations 2007
veanw legislation.gov ukiuksi2007/958/pdfsiuksi_2007025E_en_ pdf

+ The School Govemnance [Roles, Procedures and Alowances) (England)
Regulations 2013 www legislation gov uk/uksi"201 31 824/contents/made

« The Childcare Act 2006 www legisiation. gov.ukiukpga2006/2 1/contents

+ The School Premises (England) Regulations 2012
wwiw legislation gov.ukiuksi2012M 84 Y contentsimade
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+ Making Significant Changes to an Existing Academy
wwnw.gov_uk/govemment/publications/making-significant-changes-to-an-

existing-acaderny

» Academy/Free School Presumption — departmental advice
v, gov_uk/govemmentpublications/establishing-a-new-school-free-school-
presumption

= Establishing Mew Mamntamed Schools — deparimental advice fior local
authorities and new school proposers

wanw. gov_uk/govemmentpublications/establishing-new-maintained-schoods

» The School Admissions Code wew.gowv.uk/government/publications/school-
admissions-code-2

= Education Act 1898 wenw legislation.gov.ukiukpga'1008/56/contents
=+ Equality Act 2010 wenw legislation. gov uk/ukpga2010/1 Sicontents

+ Police Act 1887 www b=gislation gov.ukiukpgal1997/50/contents:

« Charities Act 2011 wawi legislation gov.ukiukpga2011/25/contents

» Public Sector Equality Duty www.equalityhumanrights.comien/advice-and-
guidance/public-sector-equality-duty
» Home-to-school travel and ransport - GOW.UK

v gov_uk/govemment’publications’home-te-school-ravel-and-transport-
guidance

= Get nformation about schools - GOV UK www.get-information-
schoots service. gow.uk!

& ion princigles- o =

wena.gov_ukigovemment/publications/consultabon-principles-guidance

=+ School land and property: protection, transfer and disposal - GOW. UK
wnw. . gov_uk/guidance/school-land-and-property-protection-transfer-and-

disposal
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Annex C: Contact details for RSC offices

+ East and Morth East London - RSC.EASTMELONDOM @education. gov.uk
= Morth - RSC. NORTHi@education gov.uk
= East Midlands and Humber - EMH_RSCieducation gov.uk

= Lancashire and West Yorkshire - LWY B5 CPeducation gow uk

= South Central England and Morth West London -
RSC.SCHWLON fEreducation.gov.uk

= South East and South London - RSC.SESLEeducation gov.uk
= South West - RSC_SWiieducation gov.uk

= West Midlands - BSC. WM $education. gov.uk
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Appendix 3

Equality Impact Assessment

To be completed for all key changes, decisions and proposals. Cite specific
data and consultation evidence wherever possible. Further guidance is
available at: http://www.northumberland.gov.uk/default.aspx?page=3281

Duties which need to be considered:

e Eliminate unlawful discrimination, harassment and victimisation and other
conduct prohibited by the Act

e Advance equality of opportunity between people who share a protected
characteristic and those who do not

e Foster good relations between people who share a protected characteristic
and those who do not

PART 1 - Overview of the change, decision or proposal

1) Title of the change, decision or proposal:

e Proposal presented under informal consultation - 25 February to 11 March
2019 to make permanent the expansion of the buildings of Horton Grange
Primary, New Delaval Primary and Whytrig Community Middle School with
effect from 1 October 2019 or as near as practicable. These proposals were
subsequently under formal consultation between 11 July and 8 August 2019.
This equalities impact assessment has been updated in the light of the
publication of the statutory proposal for these schools

2) Date of equality impact assessment: August 2019

Assessment following formal statutory consultation process.

3) Brief description of the change, decision or proposal:

As provided in 1.

4) Name(s) and role(s) of officer(s) completing the assessment:

Lorraine Fife, School Organisation Manager

5) Overall, what are the outcomes of the change, decision or proposal expected to
be? (E.g. will it reduce/terminate a low-priority service, maintain service outcomes at
reduced cost, or change the balance of funding responsibility for a service which will
remain the same?)

These proposals have been brought forward to make permanent the building
expansions carried out at the 3 schools named above following the increase in pupil
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numbers in their catchment areas and the increase of their Planned Admission
Numbers in September 2018.

If you judge that this proposal is not relevant to some protected characteristics, tick
these below (and explain underneath how you have reached this judgement.

Disability c Sex - X Race X Religion X
Sexual Orientation X

People who have changed gender X Women who are pregnant or have
babies c

Employees who are married/in civil partnerships X
6) The characteristics checked above are not relevant because:

Should the proposals to permanently expand the buildings at the 3 schools be
approved, this would come into effect from 1 October 2019 or as near to that date as
practicable. There is no change to the provision at any of these 3 schools as a result
of these proposals and no feedback was received during informal consultation to
suggest that any of the protected groups were negatively or positively impacted by
these proposals. Therefore, there is no reason to believe that the proposals would
affect more positively or negatively than their peers any group of children, parents or
staff defined by their gender, age, race, sexual orientation or gender-reassignment
status. Should these proposals be approved, we would invite families to let us know
if they are concerned about the impact that the change may have on the support
networks for any individual children within these protected groups who may be at
particular risk of harassment of discrimination.

Existing HR policies covering organisational change would apply to staff employed at
the 3 schools named above. These are designed to ensure that the equalities duties
of the Council and the schools are fully met.

PART 2 - Relevance to different Protected Characteristics

Answer these questions both in relation to people who use services and employees

Disability
Note: “disabled people” includes people with physical, learning and sensory

disabilities, people with a long-term illness, and people with mental health problems.
You should consider potential impacts on all of these groups.

7) What do you know about usage of the services affected by this change, decision
or proposal by disabled people, about disabled people’s experiences of it, and about
any current barriers to access?
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Neither informal nor statutory consultation has shown any evidence to suggest that
any member of the community with a disability would be disproportionately impacted
positively or negatively should the proposal to expand permanently the buildings at
the Horton Grange Primary, New Delaval Primary or Whytrig Community Middle
School.

Any pupil, parent or member of staff of the two schools who has a disability would
not be affected by these proposals as any arrangements already in place to
ameliorate such disability as the proposals advocate that the school would remain
unchanged. No evidence has come to light during the statutory consultation process
of any individual who would be categorised within this protected group, but
appropriate arrangements would be made where this is necessary to avoid potential
adverse impacts should the need arise.

8) Could disabled people be disproportionately advantaged or disadvantaged by the
change, decision or proposal?

No evidence has arisen during the informal or statutory consultation periods to
suggest that any pupil, member of staff, parent or member of the community with a
disability would be disproportionately advantaged or disadvantaged by the
proposals. All expansion works to the school buildings have been carried out in line
with the requirements of the DDA and meet accessibility requirements.

9) Could the change, decision or proposal affect the ability of disabled people to
participate in public life? (e.g. by affecting their ability to go to meetings, take up
public appointments etc.)

The proposed changes would not affect any current arrangements for disabled
people to participate in public life as adjustments as all currently arrangements at the
schools would remain in place.

10) Could the change, decision or proposal affect public attitudes towards disabled
people? (e.g. by increasing or reducing their presence in the community)

There is no evidence to suggest that the permanent expansion of the schools would
affect public attitudes towards disabled people.

11) Could the change, decision or proposal make it more or less likely that disabled
people will be at risk of harassment or victimisation?

There is currently no evidence to suggest that the expansion of the schools would
increase or decrease any risk of harassment or victimisation above that which may
already exist to any pupil, member of staff or member of the community with a
disability.

In line with current special educational needs systems, families would be consulted
about any potential issues for individual children arising from the disruption of
support networks during the process of transition.
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12) If there are risks that disabled people could be disproportionately disadvantaged
by the change, decision or proposal, are there reasonable steps or adjustments that
could be taken to reduce these risks?

There is no evidence to suggest that there are any risks of disproportionately
disadvantaging any pupils or members of staff at either school.

13) Are there opportunities to create positive impacts for disabled people linked to
this change, decision or proposal?

See para. 8 above.
Age

14) What do you know about usage of the services affected by this change, decision
or proposal by people of different age groups, about their experiences of it, and
about any current barriers to access?

Horton Grange and New Delaval Primary Schools provides education to pupils
between the ages of 4 and 11, while Whytrig Middle School provides education to
pupils between the ages of 9 and 13. Only pupils within this age range would be
affected by the proposal.

Staff at the two schools are employed equitably in accordance with the schools’ and
council’s employment policies. Should approval for the proposals be given by
Cabinet at some point in the future, it is not expected that any staff would be at risk
of redundancy. Any changes to a member of staff's working arrangements would be
made in accordance with the schools’ and council’s employment policies deal on an
equitable basis, regardless of age.

15) Could people of different age groups be disproportionately advantaged or
disadvantaged by the change, decision or proposal?

See para. 14. Above.

16) Could the change, decision or proposal affect the ability of people of different
age groups to participate in public life? (e.g. by affecting their ability to go to
meetings, take up public appointments etc.)

Statutory consultation has not shown any evidence to suggest that the proposals
would have any effect on the ability of different age groups to participate in public life
more or less than already occurs. No evidence has arisen during statutory
consultation to suggest that anyone within this protected group would be prevented
from participating in public life.

17) Could the change, decision or proposal affect public attitudes towards people of
different age groups? (e.g. by increasing or reducing their presence in the
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community)

There is no evidence to suggest that this proposal would affect public attitudes
towards pupils in the protected groups or any pupils on roll at the schools.

18) Could the change, decision or proposal make it more or less likely that people of
different age groups will be at risk of harassment or victimisation?

Statutory consultation has not shown any evidence to suggest that this proposals
would increase or reduce the risk of harassment or victimisation of pupils on roll at
these schools as a result of the expansion of the schools. All schools have
anti-bullying policies and arrangements in place e.g. split-time lunches and playtimes
etc, to ensure that any harassment or victimisation of pupils is dealt with effectively.

19) If there are risks that people of different age groups could be disproportionately
disadvantaged by the change, decision or proposal, are there reasonable steps or
adjustments that could be taken to reduce these risks?

Refer to para. 14.

20) Are there opportunities to create positive impacts for people of different age
groups linked to this change, decision or proposal?

The expansion of the school buildings will increase the changes of all children living
in the catchment area of these schools the opportunity to be educated at their
catchment school.

Pregnancy and Maternity

Note: the law covers pregnant women or those who have given birth within the last
26 weeks, and those who are breast feeding.

21) What do you know about usage of the services affected by this change, decision
or proposal by pregnant women and those who have children under 26 weeks, about
their experiences of it, and about any current barriers to access?

Staff at Horton Grange Primary, New Delaval Primary and Whytrig Community
Middle School are employed equitably in accordance with the school’s and council’s
employment policies. Should approval be given to expand permanently the buildings
of these schools, any changes to staff organisation would be carried out in line with
the council’s employment policies on an equitable basis, including for those staff who
may currently be pregnant or on maternity leave.

Statutory consultation has not shown any evidence to suggest that the proposals
would create any barriers to pupils accessing any of the schools impacted by the
proposals who have a parent who may be pregnant or who has other children under
26 weeks old. The proposals could have a positive impact for some families where
a parent who may be pregnant or who has other children under 26 weeks old may
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benefit from the child on roll at Horton Grange Primary, New Delaval Primary and
Whytrig Community Middle Schools as the chances of catchment children being
offered a place will increase. Should approval be given for the implementation of the
proposals and subsequent evidence arise that anyone within this protected group
would be impacted negatively by this proposal, appropriate individual arrangements
to the extent possible would be put in place to ameliorate any avoid potential
adverse impacts.

22) Could pregnant women and those with children under 26 weeks be
disproportionately advantaged or disadvantaged by the change, decision or
proposal?

See para. 23.

23) Could the change, decision or proposal affect the ability of pregnant women or
those with children under 26 weeks participate in public life? (e.g. by affecting their
ability to go to meetings, take up public appointments etc.)

Statutory consultation has not shown any evidence to suggest that the proposals
would affect the ability of this protected group to participate in public life under the
proposals.

24) Could the change, decision or proposal affect public attitudes towards pregnant
women or those with children under 26 weeks? (e.g. by increasing or reducing their
presence in the community)

Statutory consultation has not shown any evidence to suggest that the proposals
would have any effect on public attitudes to this protected group under the
proposals.

25) Could the change, decision or proposal make it more or less likely that pregnant
women or those with children under 26 weeks will be at risk of harassment or
victimisation?

Statutory consultation has not shown any evidence to suggest that the proposal

would make it more or less likely that this protected group would be at risk of
harassment or victimisation under the proposals.

26) If there are risks that pregnant women or those with children under 26 weeks
could be disproportionately disadvantaged by the change, decision or proposal, are
there reasonable steps or adjustments that could be taken to reduce these risks?

Statutory consultation has not shown any evidence to suggest that the protected
group would be disproportionately disadvantaged by the proposals.

27) Are there opportunities to create positive impacts for pregnant women or those
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with children under 26 weeks linked to this change, decision or proposal?

See para. 23.

Human Rights

28) Could the change, decision or proposal impact on human rights? (e.g. the right to
respect for private and family life, the right to a fair hearing and the right to
education)

Statutory consultation has not shown any evidence to suggest that the proposals
would impact positively or negatively on the human rights of any of the protected
groups identified within this EIA.

PART 3 - Course of Action

29) Based on a consideration of all the potential impacts, tick one of the following as
a summary of the outcome of this assessment:

X The equality analysis has not identified any potential for discrimination or
adverse impact and all opportunities to promote equality have been taken.

30) Explain how you have reached the judgement ticked above, and summarise any
steps which will be taken to reduce negative or enhance positive impacts on equality.

From the initial analysis of the possible negative or positive impact of the proposal on
groups with protected characteristics, there is no evidence to suggest that any of
these groups would be disproportionately disadvantaged by the proposal. However,
as the proposals involves making permanent the expansion of the buildings at
Horton Grange Primary, New Delaval Primary and Whytrig Community Middle
Schools, there is an advantage in that there is an increased possibility that any
children living in the catchment area of one of the above named schools would be
offered a place there if a preference is expressed. Should the proposals be
approved for implementation, this EIA would be reviewed to ensure that if any
evidence arises that there could be possible negative impacts, those risks would be
analysed to establish whether or not there were certain risks to any or all of those
groups. Steps to reduce negative impacts or enhance positive impacts would then
be defined.

PART 4 - Ongoing Monitoring

31) What are your plans to monitor the actual impact of the implementation of the
change, decision or proposal on equality of opportunity? (include action points and
timescales)

This EIA has been updated following the statutory consultation period. Should
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Cabinet approve the implementation of the statutory proposal in relation to Horton
Grange Primary, New Delaval Primary and Whytrig Community Middle Schools, the
EIA would be further updated at that time. Appropriate action would be identified in
the light of the consultation and where necessary, an action plan with timescales
developed.

PART 5 - Authorisation

Name of Head of Service and Date Approved

Once completed, send your full EIA to: Irene.Fisher@northumberland.gov.uk. A
summary will then be generated corporately and published
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